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IJTOTICE. 



The present work is founded on the law as deter- 
mined by 37 & 38 Vict. c. 42 (1874), for the 
carrying through of which beneficial Act Building 
Societies are indebted to the statesman-like efforts 
and support of the Right Hon. S. H. Walpole 
and Mr. W. M. Torrens, M.P., and to the unre- 
mitting exertions of Mr. J. Higham and the 
other members of the Building Societies Pro- 
tection Committee. 

In the passing of the Act through the House 
of Lords, an amendment was made, the effect of 
which is to apply to societies certified under the 
Act of 1836 (but not incorporated under the new 
Act), not only the sections given at length in 
Part II. of this work, but also those in Part I ; 
new societies, and societies incorporated under the 
new Act, being subject to Part I. only. Our 
expressed opinion on this point has recently been 
confirmed by that formally given by the law 
officers of the Crown, Sir R. Baggallay, Q.C., 
and Sir J. Holker, Q.C. 

In consequence of this, it has been announced 
that Her Majesty^s Government, understanding 
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Notice. 

that the amendment in sect. 8 was made in error^ 
are willing to promote a bill to correct it^ and to 
restore the words intended by the draftsman of the 
Act {see page 14, ».)> ^^^'' — "Every society, the 
" rules of which have been certified under the 
said repealed Act, may obtain a certificate of 
incorporation under this Act, and thereupon 
^^ shall be deemed to be a society under this Act, 
^' and its rules shall, so far as the same are not con- 
" trary to any express provisions of this Act, 
" continue in force until altered or rescinded as 
*' hereinafter mentioned." 

Should such a bill pass into law, the effect would 
be that the sections given at length in Part II. 
of this work would alone apply to societies cer- 
tified under the Act of 1836, and not incorporated 
under that of 1874 ; and Part I. would apply to 
incorporated societies only. 
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INTRODUCTION. 



I. Pbeyious to the year 1886, societies then 
''commonly called Building Societies" had (as we 
learn from the preamble to the statute 6 & 7 Will. 4, 
c. 82), '' been established in different parts of the 
kingdom, principally amongst the industrious classes, 
for the purpose of raising by small periodical subscrip- 
tions a fund to assist the members thereof in obtaining 
a small freehold or leasehold property.*' 

That Act was passed with the declared object of 
affording encouragement and protection to such 
associations ; but, with the view, it is probable, of re- 
stricting the operations of the societies formed there- 
under to the classes amongst which Building Societies 
had originated, certain limitations were introduced, 
which, in practical application, have been found to be 
inoperative. The result has been to widely extend the 
beneficial effect of the statute. Under it societies 
have been established, which have afforded the medium 
for the profitable investment of very great sums of 
money, and have assisted many thousands of persons 
in becoming the proprietors of their own houses. 
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2 INTBODnOTION. 

n. IntereBting infonnation is afforded as to the 
extent of the operations of Building Societies nnder 
the Act of 1886, in the second report of Her Migesty^s 
Friendly and Building Societies Commissioners. They 
found their inquiry beset with difficulty, in consequence 
of the absence of any provision in that Act for requir- 
ing returns from societies, or for establishing any 
register of facts relating to them. Yet they gathered 
from the statistics laid before them that the number of 
Building Societies in existence might be estimated at 

2,000 in England, 

88 in Scotland, 

17 in Ireland, 
their members at 

800,000 m England, 

more than 20,000 in Scotland, 

nearly 4,000 in Ireland, 

their annual income at 

d611,000,000 in England, 

119,000 in Scotland, 

20,000 in Ireland, 

and their total assets at 

d617|000,000 in England, 

1,286,000 in Scotland, 

645,000 in Ireland. 

m. It may not be an extravagant estimate to sup- 
pose that since 1886, as many as 100,000 persons 
have become possessors of houses or land by means 
of Building Societies. The Act of 1886, however, 
though so widely beneficial in its application, was 
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proved by experience to be defective in many parti- 
cnlars. It consists, not merely of its own clauses, bat 
of so many of the clauses of 10 Geo. 4, c. 56 [1829] , 
and 4 & 5 WHl. 4, c. 40 [1884] , (the statutes that 
in the year 1886, applied to Friendly Societies, but 
which have long since been repealed) as may be 
applicable to Building Societies. This unfortunate 
provision has introduced much complication and 
uncertainty. For example ; it left in doubt whether 
the section of 10 Geo. 4, c. 56, authorising an infant 
to become a member of a society applied to Benefit 
Building Societies ; and also whether the section 
which provided for Friendly Societies a method of 
voluntary dissolution was one that might be made 
applicable to a Benefit Building Society. 

rV. Again, Benefit Building Societies under the Act 
of 1886 (not being incorporated bodies), can only 
act through the medium of trustees. Apart from the 
difficulty of inducing persons of standing to undertake 
the duties of trustees, there are many practical incon- 
veniences in the tracing and proving of titles, which 
are increased by the circumstance that no public record 
of the names of trustees of Benefit Building Societies 
exists. The trouble thus caused is sometimes so great, 
that many solicitors advise their clients to have nothing 
to do with property that has passed through the hands 
of a Benefit Building Society. 

Amongst other minor defects in the Act of 1886, 

and the Acts of 1829 and 1884 in corporated with it, 

-that a society cannot remove its place of business 

b2 



4 INTBODUCTIOK. 

from the conxity in which it was first settled ; — ^that 
the docninents relating to its afiiedrs are in the custody 
of the clerk of the peace, and can he inspected only 
hy searching his rolls ; — ^that a society has no power 
to alter the name nnder which it was first organised ; 
— and that the investment of snrplos fands is consider* 
ably restricted. 

V. Probably, however, the most serious disability 
under which Building Societies have hitherto suffered 
arises from the application to them of legislation sub- 
sequent to 1886, and the legal decisions founded 
thereon. By the Companies Act, 1862, sects. 199-208, 
it is provided that companies not registered under 
that Act may be wound up under it, but only compul- 
sonly by the court. Legal decisions have established 
that Benefit Building Societies are within these sections, 
and cannot, therefore, come to an end voluntarily under 
that Act. An arrangement to dissolve by the express 
consent of every individual concerned, whether as an 
unadvanced or advanced shareholder, cannot easily be 
made ; as it is always difficult, and frequently impos- 
sible, to obtain such consent, since the various classes 
of members have very diverse interests. The ruinously 
costly process of compulsory winding up by the Court 
of Chancery is u^suited to the case of an insolvent 
Building Society; which, being an association with 
variable capital, requires a wholly different machinery 
from that applicable to a company with fixed capital 
established under the Companies Acts^ 
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YI. Not merely the method of winding np, but the 
consequences of winding up, as declared by decisions 
of the courts, have constituted a substantial grievance. 
Building Societies have been treated as ** unlimited" 
Joint Stock Companies, and all the shareholders, 
whether in respect of advanced or unadvanced shares, 
as liable to be placed on the list of contributories 
in the character of partners, severally responsible for 
the whole of the debts. It speaks volumes for the 
general good management of these societies that so 
few have failed, but the risk of failure, and of con- 
sequent unlimited liability, has been a great drawback 
to many. In a few cases — ^probably numbered by 
units — ^winding up has involved not merely the loss 
of past investments, but also contributions towards 
the claims of outside creditors. The investors in 
Building Societies have thought, however, and the 
legislature has adopted their view — ^that this is a risk 
never contemplated when the Building Societies Act 
of 1886 was passed, and one to which they ought 
never to have been exposed. They have accordingly 
sought and obtained a declaration from the legislature 
that henceforth investors in Building Societies are to 
be subject to no liability whatever, beyond the amount 
actually paid or in arrear on their shares. 

Vn. A complete removal of all these disabilities is 
effected by the statute 87 & 88 Yict. o. 42, which takes 
Building Societies out of the jurisdiction of the Court 
of Chancery. The provisions of this Act apply 
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to all societies certified nnder 6 & 7 Will. 4, e. 82 
(though that Act is not repealed as to any socie- 
ties which do not obtain a certificate of incorpora- 
tion nnder the new Act), and to all societies formed 
after the 2nd November, 1874 (as to which, the Act of 
1886 is wholly repealed). Snch societies, whether 
terminating or permanent, maybe established " for the 
purpose of raising, by the subscriptions of the members, a 
stock or fund for making advances to members out of the 
funds of the society upon security of freehold, copy- 
hold, or leasehold estate, by way of mortgage," and 
may : — 

1. Hold land in their corporate name, so far as is 

necessary for the said purpose. 

2. Foreclose the equity of redemption. 

8. Raise funds by shares of one or more denomina- 
tions, and of any amount, aAd either paid up 
in full, or to be paid by periodical or other 
subscriptions. 

4. Borrow money within limits fixed by the Act 

(sect. 15). 

5. Act under their common seal as a body corporate, 

with perpetual succession until dissolved. 

6. Issue preferential shares. 

7. Change the corporate name (sect. 22). 

8. Invest surplus funds upon the securities autho- 

rised by the statute (sect. 25). 

9. Appoint trustees to become tenants of copyhold 

property, upon payment to the lord of the 
usual fines payable on the admission of a 
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single tenant; or the lord may admit the 
society itself as tenants (sect. 28). 

10. Pay snms not exceeding 601. upon intestacy 

without administration (sect. 29). 

11. Fay sums to the amount of 160?. due to a 

deceased intestate mortgagor, who leaves an 
infant heir, to his administrator (sect. 80). 

12. Punish fraud hy summary procedure (sect. 81). 
18* Dissolve by agreement (sect. 82). 

14. Unite with or transfer the business to another 

society (sect. 88). 
16. Settle disputes as the rule directs (sect. 84). 

16. Purchase or lease a building for conducting the 

business (sect. 87). 

17. Admit a minor as a member (sect. 88). 

18. Admit joint members (sect.'SO). 

19. Discharge a mortgage by receipt, without recon- 

veyance (sect. 42). 

20. Issue all documents, except mortgages, free of 

stamp duty (sect. 41). 

Vni. The Act of 1874 introduces, also, important 
changes in the relation of these societies to the 
Oovemment functionaries charged with the examina- 
tion and safe custody of their rules. By the Acts of 
1829 and 1884, incorporated in that of 1886, the 
rales of every society were to be submitted to the 
barrister appointed to certify the rules of savings* 
banks, who after advising, if necessary, with the pro- 
moters of the society was to give a certificate that the 
rales were in conformity with law. He was then to 



8 XNTBOBUOTION. 

return one copy to the society, and transmit the other 
to the clerk of the peace, by whom they were to be 
enrolled and preserved for safe custody and inspection. 
A like course was to be pursued upon the society 
altering any of its rules. Notice of any alteration in 
its place of meeting was to be given by the society to 
the clerk of the peace. This, however, was all that 
any person representing the State had to do with the 
affairs of a Benefit Building Society, until it reached 
the Court of Chancery in a compulsory winding up. 
No returns were required from the societies, nor had 
they access to any central office, at which their docu- 
ment would be recorded, other than that of the clerk of 
the peace for the county. * 

XIX. The Act of 1874 has altered this state of 
things, both with respect to subsisting societies and to 
societies established after its passing commencement. 

It provides (sect. 7) that all things required to be 
done by or sent to the barrister or advocate and the 
clerk of the peace, under the provisions of 6 & 7 
Will. 4, c. 82 (the Building Societies Act of 1836), 
shall be done by or sent to the Begistrar of Friendly 
Societies (sect. 8) on and after the 2nd November, 
1874 (sect. 2). With regard to all societies established 
after that date, and to all subsisting societies which 
obtain a certificate of incorporation under it, the new 
Act repeals the 6 & 7 Will. 4, c. 82, ss. 7—18, and 
confers the following additional powers and functions 
upon the Begistrar of Friendly Societies : — 

1. To apply for and receive from the clerks of the 
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peaee of every county, riding, or division, 
city or borongh, liberty or place, all tran- 
scripts of the rules of societies certified and 
enrolled under 6 & 7 Will. 4, c. 82, now 
filed with the rolls of the sessions of the 
peace; and henceforth to keep and register 
such transcripts, and, upon application, to 
grant a certificate of incorporation to every 
such society (sect. 10.) 

2. To accept from any subsisting society, the 
transcript of whose rules is not received 
from the clerk of the peace, a copy of its 
rules ; to require such authentication thereof 
by statutory declaration as may appear to 
him to be necessary, and thereupon to grant 
a certificate of incorporation to such society 
(sect. 11). 

8. To require of every person making an applica- 
tion for a certificate pf incorporation for any 
society, evidence by statutory declaration of 
his authority to do so (sect. 12.) 

4. To receive from the persons intending to 

establish a society under the Act, two signed 

copies of their rules ; to examine whether 

such rules contain all the provisions set ^ 

forth (under 14 heads) in sect. 16 of the 

Act, and are in conformity with the Act ; if 

so, to return one copy to the society with a 

certificate of incorporation, and to retain and 

register the other copy : provided that he is 

B 8 
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not to register a new society in a name 
identical with or too closely resembling that 
of a society already registered (sect. 17). 

5. To receive from every society altering, adding, 

or rescinding a rale, two signed copies of the 
alteration, addition, or rescission, with a 
statutory declaration; to examine whether 
it is in conformity with the Act ; if so, to 
return one copy to the society with a 
certificate of registration, and to retain and 
register the other copy (sect. 18). 

6. To grant certificates and documents which shall, 

in the absence of evidence to the contrary, 
be received as evidence without proof of 
signature (sect. 20). 

7. To receive from any society changing its name 

notice of such change ; to examine whether 
the new name is identical with or too closely 
resembles that of any other registered 
society ; and, if not, to register the change 
and give a certificate of registration (sect. 22). 

8. To receive from any society having stock in the Bank 

of England (or Ireland) an application for its 
transfer from any absent, bankrupt^ insolvent, 
lunatic, or deceased trastee — ^to require proof 
of the facts — and, when satisfied, to direct 
the transfer of the stock into the names of 
any other persons as trustees by the surviving 
or continuing trustees, or by the officer of the 
bank (sect. 26). 
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9. To receive from any Boeiety dissolved by consent 

copies of the instrument of dissolution and of 
any alterations therein, and to register them 
in the same manner as the rules of the 
society; and to receive and register notice 
of the commencement and termination of 
every dissolution or winding up of a society 
(sect. 82). 

10. To receive from any society uniting with, or 

transferring its engagements to another, 
notice of the union or transfer, and to 
register it (sect. 88). 

11. To determine disputes in any society whose 

rules direct disputes to be referred to him, 
or when the parties to the dispute agree to 
refer it to him (sect. 84). 

12. To make a final and binding award on any 

dispute so referred, or to state a case for the 
opinion of the supreme court on any question 
of law; to grant to either party any dis- 
covery that might be granted by a court of 
law or equity, and to determine by what 
officer of the society discovery shall be made 
(sect. 86). 

18. To receive from every society a copy of its 
annual account and statement within fourteen 
days after the meeting at which it is presented 
(sect. 40). 

14. To make complaint, before justices, of any 
society, established after 2nd November, 
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1874, or persons, acting' as snch withont 
being duly incorporated, or making default 
in forwarding returns or information, or in 
inserting in deposit books or acknowledge- 
ments or securities for loan the matters 
required by sect. 15 of the Act or making 
wilfiilly false returns, and to recover a 
penalty not exceeding £6 for every ofifence 
(sect. 48). 
15. To require payment of such fees as the 
Secretary of State appoints for the registra- 
tion and inspection of documents ; and • to 
give certificates in the form contained in 
the schedule to the Act (sect. 44). 

X. Hitherto the only duties of the barrister in 
respect to Benefit Building Societies have been : — 

1. To receive from the persons intending to 

establish a society under the 6 & 7 Will. 4, 
c. 82, two signed copies of their rules, to 
examine whether the rules were in conformity 
with law and with the provisions of that 
statute ; if so, to return one copy to the 
society with a certificate to that effect, and 
to send the other copy to the clerk of the 
peace. 

2. To receive from every society altering, adding, • 

or rescinding a rule, two signed copies of the 
alteration, addition, or rescission, with a 
statutory declaration, to examine whether it 
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is in conformity with law and with the 
provisions of the statute ; if so, to retnm one 
copy to the society with a certificate to that 
effect, and to send the other copy to the 
clerk of the peace. 

XI. None of the other duties and powers which the 
new Act gives to the Begistrar have been hitherto 
exercised by the Barrister with regard to Benefit 
Building Societies; though most of them have been 
exercised by the Begistrar with respect to Friendly 
Societies, Industrial and Provident (Co-operative) 
Societies, and Trade Unions. The tendency of the 
legislation of 1874 is, therefore, towards rendering 
more nearly uniform the provisions of the law relating 
to the variousr classes of societies with which the 
Begistrar will have henceforth to deal (a), 

Xn. While the Act of 1874 applies to all societies 
established under the Act of 1886, it provides, as already 
stated, that that Act is not to be deemed to be repealed 
with regard to any societies which do not obtain a certi- 
ficate of incorporation. It has been thought desirable, 
therefore, to give in Part 11 of the present work a state- 
ment of the provisions of the Act of 1886, and those of 

(a) The reader who is interested in tracing the anomalies of 
past legislation on the matter, is referred to sn abstract and 
tabular statement of the duties of the registrar and barrister, 
with respect to the various classes of societies, prepared by the 
assistant registrar, and published at pages 116 to 124 of the 
Fourth Beport of Her Majesty's Friendly Societies Com- 
missioners, 1874. 
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1829 and 1884, which are embodied in it, do far as it 
wonld seem they continue to apply to anincorporated 
societies. It is to be expected, however, that few societies 
will care to remain without a certificate of incorporation, 
the more so as some nice questions of construction 
will be likely to arise from the necessity of reading 
these statutes together with that of 1874(a). We 
think all societies would do well to become incorpo- 
rated, and thus by the operation of the vesting clause 
in the Act of 1874 (s. 27), dispose finally of the many 
troublesome questions which arise firom trusteeship. 

The statement of the law affecting unincorporated 
societies may be of importance, however to some, in 
which the application for incorporation may, for some 
reason or other, be delayed. 

(a) It may be worth mentioning, as one of the curious acci- 
dents, that occur in the progress of legislation, that an inver- 
sion of the words of section 8 happened (it is believed unin- 
tentionally) during the progress of the bill in the House of Lords. 
According to the amendment, as prepared by the draftsman (who 
is one of the authors of the present work), the clause would have 
read " Every society, the rules of which have been certified under 
the said repealed Act, may obtain a certificate of incorporation 
under tJds Act, and thereupon shall be deemed to be a society 
under this Act, and its rules shall, &c/' As actually passed by 
their lordships, the clause reads as follows : ** Every society, the 
rules of which have been certified under the said repealed Act 
9haU he deemed to he a society under this Act, and may obtain a 
certificate of incorporation under this Act, and thereupon its 
rules shall, &c." The transposition of words , it will be seen, 
makes a considerable alteration in the sense of the section, and 
introduces the con^ion which is referred to above ; but it is 
not thought that any important practical difficulty need arise 
firom it. • 
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Xm. The Bnilding Societies' Acts, 1886 and 1874, 
give no power to the societies to hold or traffic in land, 
except so far as may be necessary for the purpose for 
which the society is established. By an Act passed 
in 1871 (34 & S5 Vict. c. 80), however, societies may 
be established under the Industrial and Provident 
Societies Acts, 1862, 1867 (25 & 26 Vict. o. 87 ; 80 & 81 
Vict. c. 117) :— 

1. For the purpose of buying and selling land, both 

wholesale and retail ; 

2. And the members of the society become a body 

corporate, having a perpetual succession and 

a common seal ; 
8. With power to purchase, erect, and sell and 

convey, or to hold lands and buildings ; 
4. With limited liability ; 

6, Further the society may, by its rules, provide, 
from time to time for the erection of any 
houses, cottages, or other buildings on any 
lands, from time to time, held by the society ; 

6. And for the altering and pulling down, and again 

rebuilding of any buildings, whether erected 
by the society or otherwise vested in it ; 

7. And for the management, laying out, leasing, and 

sub-leasing (whether at rack-rent, on building, 
mining, quarrying, or improving leases or 
otherwise howsoever, and whether to mem- 
bers of the society or other persons) of any 
lands or buildings for the time being held by 
the society; 
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8. And for the disposal and sale, from time to time, 

whether to members or other persons, of any 
such lands or bnildings ; 

9. And for the appropriation of the purchase moneys, 

rents, and other moneys to be received in 
respect of any land or bnildings ; 

10. And for the advancing of any moneys by the 

society to members on the security of real or 
personal property ; 

11. And the roles may prescribe the forms of con- 

veyance, mortgage, transfer, agreement, bond, 
or other instrument necessary for carrying 
the purpose of the society into execution ; 

12. And, lastly, one of the society's objects may be 

the working of mines, minerals, or quarries. 

XIV. Under this Act as under the Building Societies 
Act, 1874 ;— 

1. The society being a body corporate, with perpetual 

succession and a common seal, performs all 
acts in its corporate name, without the inter- 
vention of trustees. 

2. It has a registered office which it may change 

from time to time, without restriction as 
to county. 
8. All documents relating to it are in the charge of 
the Eegistrar of Friendly Societies, who 
grants a certificate of incorporation, records 
the place of meeting, directs the form of 
annual return, authorizes changes of name, 
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&e, and is empowered to enforce obedience 
to the law. 
4. A society may, subject to the approval of the 
Registrar, change its name, and the Regis- 
trar is not to register any society by the same 
name as that of an existing society. 

XY. To enable the framers and legal advisers of 
Bnilding Societies to form a judgment as to the rela- 
tive advantages of registration under either Act, we 
have given in Part III., the provisions of the Industrial 
and Provident Societies Acts. It has not been, how- 
ever, within the scope of this work to enter in any 
detail into the specialities of legislation with respect to 
Industrial and Provident Societies. For them the 
reader is referred to other works by the same authors. 

XYI. Notwithstanding the advantages offered by 
either of the alternative courses of enrolment as a 
Benefit Building Society, under the Act of 1886, or 
registration as an Industrial and Provident Society 
under the Act of 1871, it is the fact that many socie- 
ties exist for the purposes of a Building Society 
without any legal status whatever. The restric- 
tions on the shares and interests of individual mem- 
bers are not a sufficient explanation of this state of 
things ; nor is it easy to fathom the reasons which 
have induced so many provident people to put their 
savings in peril. It is within our knowledge that some 
of these unenroUed clubs have made advances of several 
thousands of pounds upon single properties, and their 
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dealings in the aggregate mast be of very large amonnt. 
Thongh the Act of 1874 removes all reason, if any ever 
existed, for such societies remaining outside the pro- 
tection of the law, it may very well happen that some 
of them will not be disposed to accept its provisions. 
Hence it has been thought worth while to add to this 
work a short chapter on the legal position of snch 
nnregistered clubs, which it is hoped may enlighten their 
members as to the risks they run, and the advantages 
of registration. 

XVn. Model Rules, suitable for aBuilding Society 
under the Act of 1874, and others suitable for an 
Industrial and Provident Society under the Act of 
1871, have been added; and a Digest is given of the 
law as it at present stands, including all those cases 
which are applicable to it in its altered state. A 
copious index has also been prepared, and the volume 
will, it is hoped, serve as a Handy Book for the legal 
advisers and members of building and land societies. 
For much very valuable assistance, we have to thank 
Mr. Philip A. Scratchley, M. A., Barrister-at-Law. 

TzHPLE, 2nd Noveithber, 1874 



THE LAW OF BUILDINO SOCIETIES. 



PART L 



BUILDmQ SOCIETIES UNDER 87 & 88 VICT. CAP. XLU 



ARRANGEMENT OF CLAUSES. 



Clauses. 

1. Short title 

2. Commencement of Act • • • 
8. Definition of registrar • 

4. Definition of court 

5. Definition of terminating and permanent societies 

6. Application to Scotland . 

7. Repeal of 6 & 7 Will. 4, c. 32 . 

8. Societies under former Act to continue 

9. Incorporation of societies 

10. Enrolments to bo sent to registrar 

11. Where eni*olled transcript of rules not transmitted 

12. Certificate of incorporation how to be granted 

13. Purpose for which societies may be established 

14. Limitation of liability of members • 

15. Power to bon-ow money . 

16. Matters to be set foi*th in the rules 

17. Rules to be made. Registration of rules 

18. Alteration of rules . 

19. Rules may be made to provide forms of conveyancej 

20. Evidence of registration 

21. Rules to be binding on members and others . 

22. Change of name . • • 
28. Officers to give security . 
24. Officers to account . • 
26. Investment of surplus fiind 



&c. 



PAaa 

21 
. ib, 

a. 
. ib. 

22 
. ib. 

ib. 
. 23 

ib. 
. ib. 

24 

ib» 
. ib. 

26 
. ib. 

26 
. 27 

28 

29 

ib. 
. 80 

ib. 
• ib. 

81 
. ib. 



so Arrangement of Clausei. 

Claiues. PAOB 

26. When tnutees are abflent^ ice, regutran may order 

stock to be traiuferred . • . 31 

27. Property of the society vested without conveyance . 82 
28.' As to copyholds .... 33 

29. Payment of sums not exceeding 602. when members 

or depositors die intestate. Payment to persons 
appearing to be next of kin declared valid . 88 

30. Ph)virion for the case of a member dying intestate 

leaving an'infant heir . . .84 

81. Punishment of fraud in withholding money, &c. ib, 

82. Proceedings necessary for the termination or dissolution 

of a society . . . .35 

83. Societies may unite with others, or one sodety may 

transfer its engagements to another . • 86 

84. Determination of &putes by arbitration. Court may 
order compliance with the decision of arbitrators. 

Determination of disputes by registrar . • 87 

85. Determination of disputes by court • . .88 

86. Determination to be final . • , ib. 
37. Buildings for the purpose may be purchased or leased . 89 

88. Minors may be elected membm . . ib. 

89. Shares may be held by two or more persons . . ib. 

40. Sodeties shall make annual audits and statements of the 

fhnds to the members • • .40 

41. Exemption from stamp duty . . . ib. 

42. Receipt endorsed on mortgage to be sufficient discharge 

without reconveyance • . .41 

48. Penalties . . . • .42 

44. Regulations .... 43 

SCHBDULS . . . . 44^ 45 



87 d 88 VicU e. 42. 21 



87 & 88 Vict. Cap. 42. 

An Act to consolidate and amend the Laws relating to 
Building Societies, [80th July 1874.] 

Whebeas it is expedient to consolidate and amend the 
law relating to building societies : Be it enacted by the 
Queen's most excellent Majesty, by and with the ad- 
vice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, 
and by the authority of the same, as follows : — 

1. Short title. — This Act may be cited as " The 
Building Societies Act, 1874." 

2. Commencement of Act, — ^This Act shall commence 
and take effect on the second day of November one 

thousand eight hundred and seventy-four. 

• 

8. Definition of registrar, — The registrar in this Act 
means (except where otherwise expressed) the registrar 
for the time being of friendly societies in England, 
Scotland, or Ireland, as the case may be, who shall, 
for the purposes of this Act, be the registrar of build- 
ing societies (a). 

4. Definition of court, — The court in this Act 
means, — 

In England, the county court of the district in 



(a) Hitherto, the rales and alterations of rales of Benefit 
Building Societies have been submitted under 6 & 7 Will. 4, c. 32 ; 
10 Qeo. 4, c. 56 ; 4 & 5 Will. 4, c. 40, to the barrister appointed 
to certify the rules of savings banks, who has, however, always 
been the same person as the registrar of friendly societies. The 
office of registrar of friendly societies was constituted by 9 &-10 
Vict. c. 27 (1846) and is now regulated by 18 & 19 Vict. c. 63, 

88.6—8. 
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which the chief office or place of meetiiig for the 
business of the society is situate ; 

In Scotland, the sheriflTs court of the county in 
which such office or place of meeting is situate ; 
and 

In Ireland, the civil bill court within the jurisdic- 
tion of which such office or place of meeting is 
situate. 

6 . Definition of terminating an d permanent societies, ^^ 
A terminating society in this Act means a society which 
by its rules is to terminate at a fixed date, or when a 
result specified in its rules is attained ; a permanent 
society means a society which has not by its rules 
any such fixed date or specified result at which it shall 
tenninate (a). 

6. Application to Scotland. — ^In the application of 
this Act to Scotland the following words and expres- 
sions shall have the meanings hereby assigned to them; 
viz., <' freehold estate*' shaJl mean ''heritable estate;*' 
" mortgage ** shall mean ** conveyance or bond and 
disposition in security ;** '* letters of administration " 
shall mean ''confirmation** (b). 

7. Repeal ofQSl Will. 4, c. 82.— The Act of the 
sixth and seventh years of His late M£gesty King 
William the Fourth, chapter thirty- two, intituled " An 
Act for the Begulation of Benefit Building Societies,*' 
is hereby repealed, but this repeal shall not affect any 
subsisting society certified under the said Act, until such 
society shall have obtained a certificate of incorpora- 
tion under this Act ; and this repeal shall not affect 
the past operation of the said Act, or the force or 
operation, validity or invalidity, of an3rthing done or 



(a) This provision is new; when the Act of 1886 first came 
into operation, all societies were terminating. 

(h) ** Freehold estate/' see s. 13 ; '* mortg^," see ss. 13, 1^ 15, 
16, 19, &c,; "letters of administration," see s. 29. 
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suffered, or any bond or secnrity given, or any right, 
title, obligation, or liability accrued, or any proceedings 
taken thereunder, or under the rules of any society 
which has been certified thereunder: provided that 
with regard to such subsisting societies as may not 
obtain certificates of incorporation under this Act, all 
things required to be done by or sent to the barrister 
or advocate and the clerk of the peace under the pro- 
visions of the said repealed Act shall be done by or 
sent to the registrar (c). 

8. Societies under former Act to continue, — ^Every 
society, the rules of which have been certified under 
the said repealed Act, shall be deemed to be a society 
under this Act, and may obtain a certificate of incor- 
poration under this Act, and thereupon its rules shall, 
so far as the same are not contrary to any express pro- 
visions of this Act, continue in force until altered or 
rescinded as hereinafter mentioned (d), 

9. Incorporation of societies. — Every society now 
subsisting or hereafter established shall, upon receiv- 
ing a certificate of incorporation under this Act, 
become a body corporate by its registered name, 
having perpetual succession, until terminated or dis- 
solved in manner herein provided, and a common 
seal (c). 

10. Enrolments to be sent to registrar, — On the com- 
mencement of this Act all transcripts of the rules of 
societies certified and enrolled under the said repealed 
Act which are now filed with the rolls of the sessions 
of the peace of any county, riding or division, city or 
borough, liberty or place, shall, on a proper appfica- 
tion made for that purpose, be taken ofi' the file and 
transmitted by the clerk of the peace to the registrar. 



(c) These provisions are new. 

(cQ See mtroduction, page 14 (note). 
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to be by him kept and registered ; and upon sach 
registration every such subsisting society shall be 
entitled to a certificate of incorporation on application 
to the registrar (a). 

11. Where enrolled transcript of rules not trans- 
mitted — ^Any society now subsisting, the transcript of 
the rules of which is not transmitted to the registrar 
by the clerk of the peace, shall, upon furnishing the 
registrar with a tsopy of its rules, purporting to be 
certified or to be a true copy of rules certified by the 
barrister under the said repealed Act, authenticated by 
statutory declaration of the secretary or other officer 
of the society, as the registrar may require, be entitled 
to a certificate of incorporation, and such copy of rules 
shall be by him kept and registered (a). 

12. Certificate of incorporation how to be granted. — 
A certificate of incorporation under this Act shall not 
be granted to an existing society except upon applica- 
tion to the registrar made by authority of a general 
meeting of the society specially called for the purpose ; 
and the registrar may require of the person making 
the application a statutory declaration that such au- 
thority was duly given (a). 

18. Purpose for which societies may be established, — 
Any number of persons may establish a society 
under this Act, either terminating or permanent, for 
the purpose of raising by the subscriptions of the 
members a stock or fund for making advances to mem- 
bers out of the funds of the society upon security of 
freehold, copyhold, or leasehold estate, by way of 
mortgage ; and any society under this Act shall, so far 
as is necessary for the said purpose, have power to 
hold land with the right of foreclosure, and may from 
time to time raise funds by the issue of shares of one 



(a) These provisioDB are new. 
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or more denominations, either paid up in full or to be 
paid by periodical or other subscriptions , and with or 
without accumulating interest, and may repay such 
funds when no longer required for the purposes of the 
society : provided always, that any land to which any 
such society may become absolutely entitled by fore- 
closure, or by surrender, or other extinguishment of 
the right of redemption, shall as soon afterwards as 
may be conveniently practicable be sold or converted 
into money (b), 

14. Limitation of liability of members, — The liability 
of any member of any society under this Act in respect 
of any share upon which no advance has been made 
shall be limited to the amount actually paid or in 
arrear on such share, and in respect of any share upon 
which an advance has been made shall be limited to 
the amount payable thereon under any mortgage or 
other security or under the rules of the society (c). 

15. Power to borrow money, — With respect to the 
borrowing of money by societies under this Act, the 
following provisions shall have effect : 

(1). Any society under this Act may receive deposits 
or loans, at interest, within the limits in this 
section provided, from the members or other 
persons, or from corporate bodies, joint stock 
companies, or from any terminating building 
society, to be applied to the purposes of the 
society : 

(2). In a permanent society the total amount so 
received on deposit or loan and not repaid 
by the society shall not at any time exceed 
two-thirds of the amount for the time being 
secured to the society by mortgages from its 
members : 

(h) In this section, the restrictions on the amount of share and 
amount of monthly or other subscription contained in 6 & 7 WUl. 
4> c. 32, s. 1, are omitted. 

(c) This provision is new. . 

G 
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(8). In a terminating society the total amount so 
received and not repaid may either be a sum 
not exceeding snch two-thirds as aforesaid, 
or a sum not exceeding twelve months' sub- 
scriptions on the shares for the time being in 
force : 

(4). Any deposits with or loans to a society tmder 
this Act, made before the commencement of 
this Act in accordance with its certified rules 
are hereby declared to be vaHd and binding 
on the society, but no further deposits or 
loans shall be received by such society, except 
within the limits provided by this section : 

(5). Every deposit book or acknowledgment or 
security of any kind given for a deposit or 
loan by a society shall have printed or 
written therein or thereon the whole of the 
fourteenth and fifteenth sections of the present 
Act (a). 

16. Matters to he set forth in the rules, — The rules 
of every socieiy hereafter established under this Act 
shall set forth, — 

1. The name of the society, and chief office or place 

of meeting for the business of the society : 

2. The manner in which the stock or funds of the 

society are to be raised, the terms upon which 
paid-up shares (if any) are to be issued and 
repaid, and whether preferential shares are to 
be issued, and, if so, within what limits, if any ; 
and whether the society intends to avail itself 
of the borrowing powers contained in this Act, 
and, if so, within what limits, not exceeding 
the limits prescribed by this Act : 
8. The purposes to which the funds of the society 
are to be applied, and the manner in which 
they are to be invested : 



(a) This proTision is new. 
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4. The terms npon which shares may be with- 
drawn, and upon which mortgages may be 
redeemed : 

6. The manner of altering and rescinding the rules 
of the society, and of making additional 
rules: 

6. The manner of appointing, remunerating, and 

removing the board of directors or committee of 
management, auditors, and other officers : 

7. The manner of calling general and special meet- 

ings of the members : 

8. Provision for an annual or more frequent audit 

of the accounts, and inspection by the auditors 
of the mortgages and other securities belonging 
to the society : 

9. Whether disputes between the society and any 

of its members, or any person claiming by or 
through any member, or under the rules^ shall 
be settled by reference to the court, or to the 
registrar, or to arbitration : 

10. Provision for the device, custody, and use of the 

seal of the society, which shall in all cases 
bear the registered name thereof: 

11. Provision for the custody of the mortgage 

deeds and other securities belonging to the 
society : 

12. The powers and duties of the board of directors 

or committee of management and other 

officers : 
18. The fines and forfeitures to be imposed on 

members of the society : 
14. The manner in which the society, whether ter- 

minating or permanent, shaU be terminated 

or dissolved (6). 

17. Rules to be made. — Registration of rules. — The 
persons intending to establish a society under this Act 



(6) This provision is new. 
2 
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shall transmit to the registrar two copies of the roles 
agreed upon by them for the government of the society, 
signed by three of such persons and by the intended 
secretary or other officer ; and the registrar, if he find 
that the rules contain all the provisions set forth in 
section sixteen of this Act, and that they are in con- 
formity with this Act, shall return one copy of the 
rules to the secretary or other officer of the society, 
with a certificate of incorporation, and shall retain 
and register the other copy ; provided that no society 
shalf be registered under this Act in a name identical 
with that in which a subsisting society is already 
registered, or so nearly resembling the same as to be 
calculated to deceive, unless such subsisting society is 
in course of being terminated or dissolved, and con- 
sents to such registration. The society shall supply to 
any person requiring the same a complete printed copy 
of the rules, with a copy of the certificate of incorpora- 
tion appended thereto, and shall be entitled to charge 
for every such printed copy of rules a sum not exceed- 
ing Is, {a) 

18. Alteration of rules, — ^Any society under this Act, 
certified previously to the passing of this Act, may 
alter or rescind any rule or make any additional rule 
by the vote of three-fourths of the members present at 
a special meeting called for the purpose, of which 
meeting notice, specifying the proposed alteration, 
rescission, or addition shall be given to the members in 
the manner provided by the rules of the society, or in 
the absence of such rules, by letters sent through the 
post seven days [previous to such meeting ; and any 



(a) This section varies the enactments of 10 Gteo. 4, c. 56, and 
4 & 6 Will. 4, c. 40, by directing that rules shall be transmitted 
to the registrar, and the transcripts kept by him ; and that the 
certificate of conformity with law shall no longer be required. 
The provisions against identity of name, and for furnishing 
copies of rules, are new ; but they are contained in the Acts 
relating to Industrial and Provident Societies and Trade Unions. 
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society hereafter established may alter or rescind any 
rale, or make an additional rule, in the manner its 
rules direct : and every society under this Act altering 
or rescinding any rule, or making; an additional rule, 
shaU forward two copies of every reeolation for rescis' 
sion of a rule, and of every alteration of or addition to 
its rules, signed by three members and the secretary, 
and a statutory declaration of an officer of the society, 
that the provisions of this section have been complied 
with, to the registrar, who, if he finds that such akera- 
tion, addition, or rescission is in conformity with this 
Act, shall return one of the copies to the secretary or 
other officer of the society with a certificate of Regis- 
tration, and retain and register the other copy (b), 

19. Rules may be made to provide forme of conveyance, 
Sc, — ^Any society under this Act» in a schedule to its 
rules, may describe the forms of conveyance, mort- 
gage, transfer, agreement, bond, security for deposit or 
loan, or other instrument necessary for carrying its 
purposes into execution (c.) 

20. Evidence of registration, — Any certificate of 
incorporation or of registration, or other document 
relating to a society under this Act, purporting to be 
signed by the registrar, shall, in the absence of any 
evidence to the contrary, be received by the court, and 
by all courts of law and equity and elsewhere, without 
proof of the signature ; and a printed copy of the rules 
of a society, certified by the secretary or other officer 
of the society to be a true copy of its registered rules, 
shall, in the absence of any evidence to the contrary, 
be received as evidence of tbe rules {d). 



(5) This section varies 10 Geo. 4, c. 56, s. 10, by omitting the 
provision for requisition and reading notice at two usual meetings. 

(c) This section is the same as 6 & 7 Will. 4, c. 32, s. 3, with 
the addition of the words " security for deposit or loan." 

{d) This section is new, hut is substantially similar to 18 & 19 
Vict. e. 63, B. 30. 
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21. Rules to he binding on members and others, — 
The roles of a society under this Act shall be binding 
on the several members and officers of the society, and 
on all persons claiming on account of a member, or 
under the rules, all of whom shall be deemed and 
taken to have full notice thereof (a). 

22. Change of name, — ^A society under this Act may 
change its name by resolution of three-fourths of the 
members present at a meeting called for the purpose, 
providi)d that the new name is not identical witii that 
of any society previously registered and still subsisting, 
or sd nearly resembling the same as to be calculated to 
deceive, unless such subsisting society is in course of 
being terminated or dissolved, and consents to such 
registration. Notice of the change of name shall be 
sent to the registrar and registered by him, and he shall 
give a certificate of registration. Such change of name 
shall not affect any right or obligation of the society, 
or of any member thereof, or other person concerned (a). 

28. Officers to give security.— "EYery officer of a 
society under this Act having the receipt or charge of 
any money belonging to the society shall, before taking 
upon himself the execution of his office, become bound 
with one sufficient surety at the least, in a bond 
according to the form set forth in the schedule to this 
Act, or give the security of a guarantee society, or such 
other security as the society direct, in such sum as the 
society require, conditioned for rendering a just and 
true account of all moneys received and paid by him 
on account of the society, and for pajnoaent of all sums 
of money due from him to the society, at such times 
as its rules appoint, or as the society require him to 
do so (h), 

(aS This section is new. 

(h) This section is similar to 10 Geo. 4, c. 66, s. 11; 18 & 19 
Vict. c. 63, 8. 21. 
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24. Officers to account, — Every such officer, his 
executors or administrators, shall, upon demand made, 
or notice in writing given or left at his last or usual 
place of residence, give in his account as may he 
required hy the hoard of directors or committee of 
management of the society, to he examined and allowed 
or disallowed hy them, and shall, on the like demand 
or notice, pay over all the moneys remaining in his 
hands, and deliver all securities and effects, hooks, 
papers, and property of the society in his hands or 
custody, to such person as the society appoint ; and in 
case of any neglect or refusal to deliver such account, 
or to pay over such moneys, or to deliver such securi- 
ties and effects, hooks, papers, and property, in manner 
aforesaid, the society may sue upon the hond, or may 
^PPly to the court, who may proceed thereupon in a 
summary way, and make such order thereon as to the 
court in its discretion shall seem just, which order 
shall be final and conclusive (c). 

26. Investment of sur 'plus funds, — ^Any society under 
this Act may from time to time, as the rules permit, 
invest any portion of the funds of the society, not 
immediately required for its purposes, upon real or 
leasehold securities, or in the public funds, or in or 
upon any parliamentary stock or securities, or in or 
tipon any stock or securities payment of the interest on 
which is guaranteed by authority of parliament, or in 
the case of terminating societies, with other societies 
under this Act ; and for the purpose of investments in 
the public funds or upon security of copyhold or cus- 
tomary estate, the society, or the board of directors or 
committee o( management thereof, may from time to 
time appoint and remove trustees {d). 

26. When trustees are absent , <fc., registrars may 

(c) This section is similar to 18 & 19 Vict. c. 63» s. 22. 
(<Q This section gives much larger scope for investment than 
tbat permitted by 10 Geo. 4, c. 56, s. 13. 
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order stock to be transferred. — ^When any person in 
whose name any stock transferable at the Bank of 
England or Bank of Ireland is standing, either jointly 
with another or others, or solely, as a trustee for any 
society under this Act, is absent from England or 
Ireland respectively, or becomes bankrupt, or files any 
petition or executes any deed for liquidation of his 
affairs by assignment or arrangement, or for composi- 
tion wiUi his creditors, or becomes a lunatic, or is 
dead, or if it be unknown whether such person is 
living or dead, the registrar, on application in writing 
from the secretary or other officer of the society and 
three members of the board of directors or committee 
of management thereof, and on proof satisfactory to 
him, may direct the transfer of the stock into the name 
of any other person or persons as trustee or trustees 
for the society ; and such transfer shall be made by 
the surviving or continuing trustee or trustees, and 
if there be no such trustee, or if such trustecL- or 
trustees shall refuse or be unable to make such transfer, 
and the registrar shall so direct, then by the accountant- 
general or deputy or assistant accountant-general of the 
Bank of England or Bank of Ireland, as tibe case may 
be ) and the governors and companies of the Bank of 
England and Bank of Ireland respectively are hereby 
indemnified for anything done by them or any of their 
officers in pursuance of this section against any claim or 
demand of any person injuriously affected thereby (a). 

27. Property of the society vested without conveyance, 
— ^All rights of action and other rights, and all estates 
and interests in real and personal estate whatsoever, 
now belonging to or held in trust for any society 
certified under the said repealed Act, shall, on the 
incorporation of the society under this Act, vest in the 
society without any conveyance or assignment what- 



(a) This section is new with reference to Building Societies, but 
is based upon 18 & 19 Vict. c. 63, s. 36. 
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soever, save and except in the case of stocks and 
securities in the public funds of Great Britain and 
Ireland, and estates in copyhold or customary heredi- 
taments, the title to which cannot be transferred with- 
out admittance (6). 

28. As to copyholds. — Where any society under this 
Act is entitled in equity to any hereditaments of copy- 
hold or customary tenure by way of mortgage, the 
lord of the manor of which the same are held shall 
from time to time, if required by the society, admit 
such persons, not more than three, as the society 
appoints, to be trustees on its behaK as tenants in 
respect of such hereditaments, on payment of the 
usual fines, fees, and other dues payable on the 
admission of a single tenant, or may admit the society 
as tenant in respect of the same, on payment of such 
special fine, or compensation in lieu of fine, and fees 
as may be agreed upon (c.) 

29. Payment of sums not exceeding 60Z. when members 
or depositors die intestate. — K any member of or 
depositor with a society under this Act having in the 
funds thereof a sum of money not exceeding fifty 
pounds shall die intestate, then the amount due may 
be paid to the person who shall appear to the directors 
or committee of management of the society to be 
entitled under the statute of distributions to receive 
the same, without taking out letters of administration, 
upon the society receiving satisfactory evidence of death 
and a statutory declaration that the member or 
depositor died intestate, and thfct the person so claim- 
ing is entitled as aforesaid : provided that whenever 
the society after the decease of any member or 
depositor has paid any such sum of money to the 



(b) This section is new. 

(c) This section is new, bnt corresponds with 34 & 36 Vict, 
c. 80, B. 2 (Industrial and Provident Societies), see page 95, ii\fra. 

od 
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person who at the time appeared to be entitled to the 
effects of the deceased under the belief that he had 
died intestate the payment shall be valid and effectual 
with respect to any demand from any other person as 
next of kin or as the lawful representative of such 
deceased member or depositor against the funds of the 
society, but nevertheless such next of kin or represen- 
tative shaU have his lawful remedy for the amount of 
such payment as aforesaid against the person who has 
received the same (a). 

80. Provision for the case of a mefnber dying intestate 
leaving an infant heir, — Whenever a member of a 
society under this Act, having executed a mortgage to 
the society, shall die intestate, leaving an infant heir 
or infant co-heiress, it shall be lawful fbr the said 
society, after selling the premises so mortgaged to 
them, to pay to the administrator or administratrix of 
the deceased member any money, to the amount of 
one hundred and fifty pounds, which shall remain in 
the hands of the said society after paying the amount 
due to the society and the costs and expenses of the 
sale, without being required to pay the same into the 
post-office savings' bank, as provided by the Trustees 
Belief Act, and the Acts amending or extending the 
same. The said sum of one hundred and fifty pounds 
to be considered as personal estate, and liable to duty 
accordingly (6). 

81. Punishment of fravd in withholding money ^ dc. 
— ^If any person whosoever, by false representation or 
imposition, obtains possession of any moneys, securi- 
ties, books, papers, or other effects of a society under 
this Act, or, having the same in his possession, with- 



(a) This section increases the limit for payment from twenty 
pounds to fifty pounds, and brings it into conformity with those 
fixed for friendly societies, sayings' banks, indm>trial add 
provident societies, kc. 

(5) This section is new. 
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holds or misapplies the same, or wilfully applies any 
part thereof to purposes other than those expressed or 
directed in the rules of the society and authorised hy 
this Act, he shall he liable on summary conviction to a 
penalty not exceeding twenty pounds, with costs not 
exceeding twenty shillings, and to be ordered to deliver 
up to the society all such moneys, securities, books, 
papers, or other effects to the* society, and to repay the 
amount of money applied improperly, and in default of 
such delivery of effects, pr repayment of such amount 
of money, or pa3rment of such penalty and costs afore- 
said, to be imprisoned, with or without hard labour, 
for any time not exceeding three months ; but nothing 
herein contained shall prevent any such person from 
being proceeded against by way of indictment if a con- 
viction has not been previously obtained against him 
for the same offence under the provisions of this Act (c). 

82. Proceedings necessary for the termination or dis- 
solution of a society, — A society under this Act may 
terminate or be dissolved — 

1. Upon the happening of any event declared by its 

rules to be the termination of the society. 

2. By dissolution in manner prescribed by its rules. 
8. By dissolution with the consent of three-fourths 

of the members, holding not less than two- 
thirds of the number of shares in the society, 
testified by their signatures to the instrument 
of dissolution. The instrument of dissolution 
shall set forth — 
• (a), the liabilities and assets of the society in 
detail ; 
(5). the number of members, and the amount 
standing to their credit in the books of the 
society ; 
(c). the claims of depositors and other creditors, 



(c) This section is founded on 10 Geo. 4, c. 56, s. 25, with the 
amendments introduced by 18 & 19 Vict. c. 63, s. 24. 
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and the provision to be made for their 
pa3nn6nt ; 
(d). the intended appropriation or division of the 

funds and property of the society ; 
(e). the names of one or more persons to be 
appointed trustees for the special purpose, 
and their remuneration. 
Alterations in the instrument of dissolution may be 
made with the like consent, testified in the same 
manner. The instrument of dissolution and all 
alterations therein shall be registered in the man- 
ner provided for the registration of rules, and shall 
be binding upon aU the members of the society. 
4. By winding-up, either voluntarily under the 
supervision of the court or by the court, 
if the court shall so order, on the petition 
of any member authorised by three-fourths 
of the members present at a general meet- 
ing of the society specially called for the 
purpose to present the same on behalf |of the 
society, or on the petition of any judgment 
creditor for not less tiian fifty pounds, but 
not otherwise. General orders for regulating 
the proceedings of the court under this sec- 
tion may be from time to time made by the 
authority for the time being empowered to 
make general orders for the court. 
Notice of the commencement and termination of 
every dissolution or winding-up shall be sent to the 
registrar, and registered by him (a). 

88. Societies may unite with others , or one society may 
transfer its engorgements to another. — Two or more 



(a) This sectioi^ is new. The desire of the legislature to dis- 
courage compulsory winding up by the court is evident from the 
provision (inserted by the select committee of the House of 
Commons) that the petitioning creditor must have taken ont 
judgment. This practically narrows the right of creditors to 
petition to cases where the insolvency of the society is such that 
the judgment cannot otherwise be satisfied. 
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societies under this Act may nnite and become one 
society, with or without any dissolution or division of 
the funds of such societies or either of them, or a 
society under this Act may transfer its engagements to 
any other such society, upon such terms, as shall be 
agreed upon by three-fourths of the members (holding 
not less than two-thirds of the whole number of 
shares) of each of such societies present at general 
meetings respectively convened for the purpose ; but 
no such transfer shall prejudice any right of any 
creditor of either society. Notice of every such union 
or transfer shall be sent to the registrar, and regis- 
tered by him (b), 

84. Determination of disputes by arbitration, — Where 
the rules of a society under this Act direct disputes to 
be referred to arbitration, arbitrators shall be named 
and elected in the manner such rules provide, or, if 
there be no such provision, at the first general meet- 
ing of the society, none of the said arbitrators being 
beneficially interested, directly or indirectly, in its 
funds ; of whom a certain number, not le^s than three, 
shall be chosen by ballot in each such case of dispute, 
the number of the said arbitrators and mode of ballot 
being determined by the rules of the society ; the 
names of such arbitrators shall be duly entered in the 
minute book of the society, and, in case of the death 
or refusal or neglect of any of the said arbitrators to 
act, the society, at a general meeting, shall name and 
elect an arbitrator to act in the place of the arbitrator 
dying, or refusing or neglecting to act ; and whatever 
award shall be made by the arbitrators or the major 
part of them, according to the true purport and mean- 
tng of the rules of the society, shall determine the 
dispute ; and should either of the parties to the 
dispute refuse or neglect to comply with or conform to 



(b) This provision is , new, but is based upon 18 & 19 Vict. 
c 63, 8. 14, with important amendments. 



»• 
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snch award within a time to be limited therein, the 
court, upon good and sufficient proof being adduced of 
such award having been made, and of the refusal of 
the party to comply therewith, shall enforce com- 
pliance with the same upon the petition of any 
person concerned. Where the parties to any dispute 
arising in a society under this Act agree to refer 
the dispute to the registrar, or where the rules 
of the society direct disputes to be referred to the 
registrar, the award of the registrar shaU have the 
same effect as that of arbitrators (a). 

85. Determination of disputes by court. — The court 
may hear and detennine a diapute in the foUowing 
cases : 

1. If it shall appear to the court, upon the petition 

of any person concerned, that application has 
been made by either party to the dispute to 
the other party, for the purpose of haying the 
dispute settled by arbitration under the rules of 
the society, and that such application has not 
within forty days been complied with, or that 
the arbitrators have refused or for a period of 
twenty-one days have neglected to make any 
award. 

2. Where the rules of the society direct disputes to 

be referred to the court or to justices (6). 

86. Detemdnation to he final, — ^Every determination 
by arbitrators or by the court or by the registrar under 
this Act of a dispute shall be binding and conclusive 
on all parties, and shall be £nal to all intents and 
purposes, and shall not be subject to appeal, and shall 
not be removed or removable into any court of law, or 



{a) This section is based upon 10 Geo. 4, c. 56, s. 27. The 
provision as to the settlement of disputes by the re^trar is new. 

(6) This section is new, but ia based upon 18 & 19 Vict. c. 63, 
8. 41. 
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restrained or restrainable by the ii^anction of any 
court of equity : provided always, that the arbitrators, 
or the registrar, or the court, as the case may be, may, 
at the request of either party, state a case for the 
opinion of the Supreme Court of Judicature on any 
question of law, and shall have power to grant to 
either party to the dispute such discovery, as to docu- 
ments and otherwise, as might now be granted by 
any court of law or equity, such discovery to be 
made on behalf of the society by such officer of the 
society as the arbitrators, registrar, or court may 
determine (c). 

87. Buildings for the purpose may be purchased or 
leased, — ^A society under this Act may purchase, build, 
hire, or take upon lease any building for conducting 
its business, and may adapt and furnish the same, 
and may purchase or hold upon lease any land for 
the purpose only of erecting thereon a building for 
conducting the business of the society, and may 
sell, exchange, or let such building, or any part 
thereof (d), 

88. Minors may be elected members, — ^Any person 
under the age of twenty- one years may be admitted as 
a member of any society under this Act, the rules of 
which do not prohibit such admission, and may give 
all necessary acquittances ; but during his nonage he 
shall not be competent to vote or hold any office in 
the society (e). 

89. Shares WAy be held by two or mare persons, — 
Two or more persons may jointly hold a share or 



fc) The latter part of this section is new. 
c 



\d) This provision is new ; but is based upon 18 & 19 Vict. 
0. 63, s. 16, though much simplified. 

(tf) This provision corresponds with that of 10 Geo. 4, c. 56, 
8. 82, the application of which to benefit building societies has 
been doubted. 
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shares in any society under this Act ; and all shares 
held jointly by any two or more persons in any society 
subsisting at the time appointed for the commence- 
ment of this Act, the rules whereof shall not prohibit 
such joint holding, shall be deemed to be lawfidly so 
held (a). 

40. Societies shall make anniud audits and statements 
of the funds to the members, — The secretary or other 
officer of every society under this Act shall, once in 
every year at least, prepare an account of all the 
receipts and expenditure of the society since the 
preceding statement, and a general statement of its 
funds and effects, liabilities and assets, showing the 
amounts due to the holders of the various classes of 
shares respectively, to depositors and creditors for loans, 
and also the balance due or outstanding on their \sic] 
mortgage securities (not including prospective interest), 
and the amount invested in the fimds or other securi- 
ties; and every such account and statement shall be 
attested by the auditors, to whom the mortgage deeds 
and other securities belonging to the society shall be 
produced, and such account and statement shall be 
countersigned by the secretary or other officer ; and 
every member, depositor, and creditor for loans shall' 
be entitled to receive from the society a copy of such 
account and statement, and a copy thereof shall be 
sent to the registrar within fourteen days after the 
annual or other general meeting at which it is 
presented, and another copy thereof shall be sus- 
pended in a conspicuous place in every office of the 
society under this Act (6). 

41. Exemption from stamp duties, — ^No rules of any 
society under this Act, nor any copy thereof, nor any 



(a) This provision is new, and is introduced to meet a doubt 
raised as to the joint holding of shares. 
(5) This provision is new. 
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power, warrant, or letter of attorney granted or to be 
granted by any person as trustee for the society for 
the transfer of any share in the public funds standing 
in his name, nor any receipts given for any dividend 
in any public stock or fund, or interest of exchequer 
bills, nor any receipt, nor any entry in any book of 
receipt, for money deposited in the funds of the 
society, nor for any money received by any member, 
his executors or administrators, assigns, or attorneys, 
from the funds of the society, nor any transfer of any 
share, nor any bond or other security to be given to or 
on account of the society, or by any officer thereof, 
nor any order on any officer for pajnnent of money to 
any member, nor any appointment of any agent, nor 
any certificate or other instrument for the revocation 
of any such appointment, nor any other instrument 
or document whatever required or authorised to be 
given, issued, signed, made, or produced in pursuance 
of this Act, or of the rules of the society, shall be 
subject or liable to or charged with any stamp duty or 
duties whatsover, provided that the exemption shall 
not extend to any mortgage (c). 

42. Receipt endorsed on mortgage to be sufficient 
discharge without re-conveyance, — ^When all moneys 
intended to be secured by any mortgage or further 
charge given to a society under this Act in England or 
Ireland have been fully paid or discharged, the society 
may endorse upon or annex to such mortgage or 
farther charge a re-conveyance of the mortgaged 
property to the then owner of the equity of redemp- 
tion, or to such persons and to such uses as he may 
direct, or a receipt under the seal of the society, 
countersigned by the secretary or manager, in the 
form specified in the schedule to this Act, and such 



(o) This section corresponds with 10 Geo. 4, c. 86, s. 87; 
6 & 7 Will. 4, c. 32, s. 8j but the proviso that the exemption 
shall not extend to any mortgage is new. 
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SCHEDULE. 
FoBM OF Bond (a). 

Enow all men by these presents, that we A. B. of one of 

the officers of the Building Society/ established at in 

the county of , and C. JD. of (as surety on behalf of 

the said A, B. ), are jointly and severally held and firmly bound 

to the said society, in the sum of , to be paid to the 

said society, for which payment well and truly to be made 
we jointly and severally bind ourselves, and each of us by him* 
self, our and each of our heirs, executors, and administrators, 
firmly by these presents, sealed with our seals. Dated the -> — 
day of in the year of our Lord . 

Whereas the above-bounden A, B, hath been duly appointed 

to the office of of the Building Society, established as 

aforesaid^ and he, together with the above-bounden C, D, as his 
surety, have entered into the above-written bond, subject to the 
condition hereinafter contained : 

Now, therefore, the condition of the above-written bond is 
such, that if the said A. B, shall and do render a just and true 
account of all moneys received and paid by him, and shall and 
do pay over all the moneys remaining in his hands, and assign 
and transfer or deliver all securities and effects, books, papers, 
and property of or belonging to the said society in his hands or 
custody, to such person or persons as the said society shall 
appoint, according to the rules of the said society, together with 
the proper or legal receipts or vouchers for such payments, then 
the above-written bond shall be void and of no effect, otherwise 
shall be and remain in full force and virtue. 



FOBM OF KeOSIPT TO BB BNDOBSED ON MOBTGAaB OB 

FUBTHEB CHABGE (5). 

The Building Society hereby acknowledge to have 

received all moneys intended to be secured by the within 
[or above] written deed. 

In witness whereof the seal of the society is hereto affixed 

this day of by order of the board of directors 

[or committee of management] in presence of 

, Secretary [or Manager]. (l.8.) 



[Other witnesses, if a/ny required hy the rules of the society J] 

(a) This form corresponds with that provided by the schedule 
to 10 Geo. 4, c. 56. 

(5) See note (c) next page. 
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FOBMS OP OSBTinCATE TO BE GITEK FKDEB TEI8 ACT (c). 

Certificate of incorporation, 

I, , registrar of Building Societies in [England, 

Scotland or Ireland], hereby certify that the Building 

Society, established at in the county of , is incorpo- 

mted under " The Building Societies Act, 1874." 

Given under my hand this day of 18^. 

EegiBtrar of Bonding S<;cietie.. 



Certificate of Registration of alteration of Rules. 

I, , Registrar of Building Societies in [England, Scotland, 

or Ireland], hereby certify that the foregoing alterations of [or 

addition to] the rules of the Building Society, established 

at in the county of , are registered under " The Build- 
ing Societies Act, 1874." 

Qiven^uhder my hand this day of 18 — . 

Begistrar of Building Societies, 



Certificate of Registration of change of Name. 

I, , Registrar of Building Societies in [England, Scotland, 

or Ireland], hereby certify that the registered name of the 

Building Society, established at in the county of , is 

changed from the date hereof to the name following : 

pursuant to " The Building Societies Act, 1874." 

Qiven under my hand this day of 18 — . 

Registrar of Building Societies. 



(c) These forms are new. The forms of certificate correspond 
with those provided for Industrial and Provident Societies by 
30 & 31 Vict. c. 117. 



PART IL 

SOCIETIES UNDER THE ACT OP 1836 NOT INCOR- 
PORATED UNDER THE ACT OP 1874. 



The Act of 1874 leaves that of 1886 nnrepealed as to 
societies which do not become incorporated, but pro- 
vides that the things heretofore done by or sent to the 
barrister or advocate and the clerk of the peace shall 
be done by or sent to the registrar, and that such 
societies shall be deemed to be societies under the Act 
of 1874. (Sects. 7, S.See " Introduction.") 

6 & 7 Will. 4, Cap. 82. 

An Act for the regulation of Benefit Building Societies. 

[14th July, 1886.] 

Whbbeas certain societies commonly called Building 
Societies have been established in different parts of the 
Kingdom principally amongst the industrious classes, 
for the purpose of raising by small periodical sub- 
scriptions a fund to assist the members thereof in 
obtaining a small freehold or leasehold property, and 
it is expedient to afford encouragement and protection 
to such societies and the property obtained therewith : 
be it therefore enacted by the King's most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority 
of the same : 

I. Societies may be established for the purchase or 
erection of dwelling-house,'] It shaU and may be 
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lawful for any number of persons in Great Britain 
and Ireland to form themselves into and establish 
societies for the purpose of raising, by the monthly or 
other subscriptions of the several members of such 
societies, shares not exceeding the value of one 
hundred and Mty pounds for each share, such sub- 
scriptions not to exceed in the whole twenty shillings 
per month for each share, a stock or fund for the 
purpose of enabling each member thereof to receive 
out of the funds of such society the amount or value 
of his or her share or shares therein, to erect or pur- 
chase one or more dwelling-house or dwelling-houses, 
or other real or leasehold estate to be secured by way 
of mortgage to such society until the amount or value 
of his or her shares shall have been fully repaid to 
such society with the interest thereon, and all fines 
or other payments incurred in respect thereof, and to 
and for the several members of each society from 
time to time to assemble together, and to make, 
ordain, and constitute such proper and wholesome 
rules and regulations for the government and guidance 
of the same as to the major part of the members of 
such society so assembled together shall seem meet, 
so as such rules shall not be repugnant to the express 
provisions of this Act and to the general laws of the 
realm, and to impose and inflict such reasonable fines, 
penalties, and forfeitures upon the several members of 
any such society who shall ofiend against any such 
rules, as the members may think fit, to be respectively 
paid to such uses for the benefit of such society as 
such society by such rules shall direct, and also from 
time to time to alter and amend such rules as occasion 
shall require, or annul or repeal the same, and to 
make new rules in lieu thereof, under such restrictions 
as are in this Act contained : provided that no member 
shall receive or be entitled to receive from the funds 
of such society any interest or dividend, by way of 
annual or other periodical profit upon any shares in 
such society, until the amount or value of his or her 
share shall have been realized, except on the with- 
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drawal of snoh member, according to the rules of such 
society then in force. 

[Sect. n. provides that bonus, &c., shall not be 
deemed nsnrious ; bnt it is rendered unnecessary by 
the repeal of the usury laws.] 

in. Rules may be made to provide forms of convey- 
ancey dc] And be it further enacted, that it shall 
and may be lawful to and for any such society, in and 
by the rules thereof, to describe the form or forms 
of conveyance, mortgage, transfer, agreement, bond, 
or othe/ instrument which may' be necessary for 
carrying the purposes of the said society into execu- 
tion ; and which shall be specified and set forth in a 
schedule to be annexed to the rules of such society, 
and duly certified and deposited as hereinafter pro- 
vided. 

IV. Provisions of Fiiendly Society Acts of 10 Oeo, 
4, c. 56, and 4 d 5 Will, 4, c, 40, extended to this Act,] 
And be it further enacted, that all the provisions of 
a certain Act made and passed in the tenth year of the 
reign of His late Majesty King George the Fourth, 
intituled '^ An Act to consolidate and amend the laws 
relating to Friendly Societies," and also the provisions 
of a certain other Act made and passed in the fourth 
and fifth years of the reign of His present Majesty 
King William the Fourth, intituled *' An Act to amend 
an Act of the tenth year of His late Majesty King 
George the Fourth, to consolidate and amend the laws 
relating to Friendly Societies," so far as the same, or 
any part thereof, may be applicable to the purpose of 
any benefit building society, and to the framing, 
certifying, enrolling, and altering the rules thereof, 
shall extend and apply to such benefit building 
society and the rules thereof, in such and the same 
manner as if the provisions of the said Acts had been 
herein expressly re-enacted. 
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V. Receipt endorsed on mortgage to be sufficient dis' 
charge withmit re-conveyance.^ And be it farther 
enacted, that it shall be lawful for the trustees named 
in any mortgage made on behalf of such societies, or 
the survivor or survivors of them, or for the trustees 
for the time being, to endorse upon any mortgage or 
further charge given by any member of such society 
to the trustees thereof for moneys advanced by such 
society to any member thereof, a receipt for all moneys 
intended to be secured by such mortgage or further 
charge, which shall be sufficient to vacate the same, 
and vest the estate of and in the property comprised 
in such security, in the person or persons for the 
time being entitled to the equity of redemption, 
without it being necessary for the trustees of any such 
society to give any re -conveyance of the property so 
mortgaged, which receipt shall be specified in a 
schedule to be annexed to the rules of such society, 
duly certified and deposited as aforesaid. 

[The provisions of sect. 42 of the Act of 1874, and 
the form in the schedule, apply to incorporated 
societies only.] 

VI. Not to authorize investment of funds in savings' 
hank,'] Provided always, and be it further enacted, 
that nothing herein contained shall authorize any 
benefit building society to invest its funds, or any 
part thereof, in any savings' bank or with the com- 
missioners for the reduction of the national debt. 

[Other investments are authorized by 10 Geo. 4, 
c. 66, s. 18 and 87 & 88 Yict. c. 42, s. 25.] 

Ylli Benefit of Act to extend to all societies esta- 
blished prior to June 1886.] 'And be it further 
enacted, that all building societies established prior 
to the first day of June one thousand eight hundred 
and thirty- six shall be entitled to the protection and 
benefits of this Act, on their present rules being duly 
certified and deposited as directed by the said recited 
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Acts ; and no such society shall be entitled to the 
benefits of this Act until their rules shall have been 
so certified and deposited ; and that no snch society 
shall be required to alter in any manner the rules 
under which they are now respectively governed. 

Vill. Exemption from stamp duties,] And be it 
further enacted, that no rules of any such society, or 
any copy thereof, nor any transfer of any share or 
shares in any such society, shall be subject or liable 
to or charged with any stamp duty or duties whatso- 
ever. 

[Other exemptions are provided by 10 Geo. 4, c. 56, 
B. 87 and 87 & 88 Vict. c. 42, s. 41.] 

IX. Public Act,] And be it farther enacted, that 
this Act shall be deemed a public Act, and shall 
extend to Great Britain, Ireland, and Berwick-upon- 
Tweed, and be judicially taken notice of as such by 
all judges, justices, and other persons whatsoever, 
without the same being specially shown or pleaded. 



10 Geo. 4, Cap. 66. 

An Act to consolidate and amend the laws relating to 
Friendly Societies. [19th June 1829.] 

Sect. 1 repeals 88 Geo. 8, c. 64 ; 86 Geo. 8. e. Ill ; 
86 Geo. 8, (I.) ; 48 Geo. 8, c. Ill ; 49 Geo. 8, c. 68 ; 
49 Geo. 8, c. 126 ; and 69 Geo. 8, c. 128 ; and 6 
Geo. 4, c. 74 in part. 

Sect. 2 provides that any number of persons may 
form themselves into a society, and raise a fund for 
their mutual benefit, and make rules, &c. 

in. Societies, in their rules y to declare the purpose 
of their establishment, dc] Every such society so to be 
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establislied as aforesaid, before any of the rales 
thereof shall be confirmed by the justices in the 
manner hereinafter directed, shall, in or by one or 
more of the rules to be confirmed by such justices, 
declare all and every the intents and purposes for 
which such society is intended to be established, and 
shall also in and by such rules direct all and every the 
uses and purposes to which the money which shall 
from time to time be subscribed, paid, or given to or 
for the use or benefit of such society, or which shall 
arise therefrom, or in anywise shall belong to such 
society, shall be appropriated and applied, and in 
what shares and proportions and under what circum- 
stances any member of such society, or other person, 
shall or may become entitled to the same or any part 
thereof; provided that the application thereof shall 
not in anywise be repugnant to the uses, intents, and 
purposes of such society, or any of them, so to be 
declared as aforesaid ; and all such rules, during the 
continuance of the same, shall be complied with and 
enforced; and the moneys so subscribed, paid, or 
given, or so arising, to or for the use and benefit of 
such society, or belonging thereto, shall not be 
diverted or misapplied either by the treasurer, trustee, 
or any other officer or member of such society 
entrusted therewith, under such penalty or forfeiture 
as such society shall by any rule impose and inflict 
for such offence. 

Sect. 4, providing that rules of the society are to 
be submitted to a barrister, or other person, by whom 
they are to be certified, and deposited with the clerk 
of the peace, is repealed by 4 & 6 Will. 4, c. 40, 
s. 8. 

V. Manner of proceeding in case {Registrar] shall 
refuse to certify,'] Provided always, and be it further 
enacted, that in case the [registrar] shall refuse to 
certify all or any of the rules so to be submitted for 

D 2 



52 The Law of Benefit Building Societies, 

bis perusal and examination, it shall then be lawful 
for any such society to submit the same to the court 
of quarter sessions, together with the reasons assigned 
by the said [registrar] in writing, for any such rejec- 
tion or disapproval of any one or more such rules ; 
and that the justices at their said quarter sessions 
shall and may, if they think fit, confirm and allow 
the same, notwithstanding any such rejection or dis- 
approval by any such [registrar] , 

[The words within brackets are the alterations in- 
troduced by 87 & 88 Vict. c. 42, s. 7.] 

Sect. 6, providing that rules are not to be allowed 
unless the justices are satisfied with the tables, is 
repealed by 4 & 6 Will. 4, c. 40, s. 1. 

Vn. Society [when] entitled to the benefit of this 
Act,] And be it further enacted, that no such 
society as aforesaid shall have the benefit of this Act 
unless all the rules for the management thereof shall 
be entered in a book to be kept by an officer of such 
society appointed for that purpose, and which book 
shall be open at all seasonable times for the inspec- 
tion of the members of such society * * * but 
nevertheless nothing contained herein shall extend to 
prevent any alteration in or amendment of any such 
rules so entered * * * as aforesaid, or repealing 
or annulling the same, or any of them, in the whole 
or in part, or making any new rules for the manage- 
ment of such society, in such manner as by the rules 
of such society shall from time to time be provided ; 
but such new rules, or such alterations in or amend- 
ments of former rules, or any order annulling or re- 
pealing any former rules in the whole or in part, shall 
not be in force until the same respectively shall be 
entered in such book as aforesaid, and certrded, when 
necessary, by such [registrar] as aforesaid * * * 

[The portions omitted from this section are repealed 
by 4 & 6 Will. 4, c. 40.] 
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Viil. RuleSj when entered and deposited^ to he bind- 
ing on members and depositors, — Copy of transcript to 
he received in evide^ice,] And be it further enacted, 
that all rules from time to time made and in force 
for the management of such society as aforesaid 
and duly entered in such book as aforesaid * "^ * 
shall be binding on the several members and officers of 
such society, and the several contributors thereto, and 
their representatives, all of whom shall be deemed 
and taken to have full notice thereof by such entry and 
contribution as aforesaid ; and the entry of such rules 
in such book as aforesaid, or the transcript thereof 
* * * or a true copy of such transcript, examined 
with the original, and proved to be a true copy, 
shall be received as evidence of such rules respec- 
tively in all cases ; and no certiorari^ suspension, 
advocation, reduction, or other legal process shall be 
brought or allowed to remove any such rules into 
any of His Majesty's courts of record ; and every copy 
of any such transcript * * * as aforesaid shall be 
made without fee or reward, except the actual expense 
of making such copy. 

[Further provision as to the evidence of documents 
is made by 87 and 88 Vict. c. 42, s. 20.] 

IX. No * * * rule to be altered but at a general 
meeting oj the society, dc] And be it further 
enacted, that no rule * * * shall be altered, re- 
scinded, or repealed, unless at a general meeting 
of the members of such society as aforesaid, con- 
vened by public notice, written or printed, signed 
by the secretary or president or other principal 
o£&cer or clerk of such society, in pursuance of 
a requisition for that purpose by seven or more 
of the members of such society, which said requisi- 
tion and notice shall be publicly read at the two 
usual meetings of such society to be held next before 
such general meeting for the purpose or such altera- 
tion or repeal, unless a committee of such members 
shall have been nominated for that purpose at a 
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general meetmg of the members of each society 
convened in manner aforesaid, in which case such 
committee shall have the like power to make such 
alterations or repeal, and unless such alterations or 
repeal shall be made with the concurrence and 
approbation of three-fourths of the members of such 
society then and there present, or by the like pro- 
portion of such committee as aforesaid, if any shall 
have been nominated for that purpose. 

[Further provision as to the alteration of rules is 
made by 87 & 88 Vict. c. 42, s. 18.] 

X. Rules shall specify place of meeting and duties of 
officers. — Societies may alter place of meeting.] And 
be it further enacted, that the rules of every society 
formed under the authority of this Act shall specify 
the place or places at which it is intended such 
society shall hold its meetings, and shall contain pro- 
visions with respect to the powers and duties of the 
members at large, and of such committees or officers 
as may be appointed for the management of the 
affairs of such society : provided always, that it 
shall and may be lawful for any such society to 
alter their place or places of meeting whenever they 
may consider it necessary, upon giving notice 
thereof in writing to the [regish-ar] the said notice 
to be given within seven days before or after such 
removal, and signed by the secretary or other prin- 
cipal officer, and also by three or more of the members 
of the said society; and provided that the place or 
places at which such society intend to hold their 
meetings shall be situate within the county in which 
the rules of the said society are enrolled. 

XI. Society m^ay appoint officers. — Securities to he 
given for offices of trust, if required. — Treasurer or 
trustees to give bond to the clerk of the peace.] And be 
it further enacted, that every such society shall and 
may from time to time, at any of their usual meetings, 
or by their committee, if any such shall be appointed 
for that society, el^ct and appoint such person into 
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the office of steward, president, warden, treasurer or 
trustee of such society, as they shall think proper, 
and also shall and may from time to time elect and 
appoint such clerks and other officers as shall be 
deemed necessary to carry into execution the purposes 
of such society, for such space of time and for such 
purposes as shall be fixed and established by the 
rules of such society, and from time to time to elect 
and appoint others in the room of those who shall 
vacate or die ; and such treasurer, trustee, and all and 
every other officer or other person whatever who 
shall be appointed to any office in anywise touching 
or concerning the receipt, management, or expenditure 
of any sum of money coUected for the purpose of any 
such society, before he, she, or they shall be admitted 
to take upon him, her, or them the execution of any 
such office or trust (if required so to do by the rules 
of such society to which such officer shall belong), 
shall become bound in a bond, according to the form 
prescribed in the schedule to this Act annexed, with 
two sufficient sureties, for the just and faithful exe- 
cution of such office or trust, and for rendering a 
just and true account according to the rules of such 
society, and in all matters lawful to pay obedience to 
the same, in such penal sum of money as by the 
major part of such society at any such meeting as 
aforesaid shall be thought expedient, and to the satis- 
faction of such society ; and that every such bond to 
be given by or on the behalf of such treasurer or 
trustee, or of any other person appointed to any other 
office or trust, shall be given to the clerk of the peace 
of the county where such society shall be established, 
for the time being, without fee or reward ; and in case 
of forfeiture it shall be lawful to sue upon such bond 
in the name of the clerk of the peace for the time 
being, for the use of the said society, fully indemni- 
fying and saving harmless such clerk of the peace 
from all costs and charges in respect of such suit ; 
provided that such bond shall have in Scotland the 
same force and effect as a bond in the form in use in 
Scotland containing a clause of registration. 
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[Further provision for taking security from officers 
is made by 87 & 88 Vict. o. 42, s. 28.] 

Xn. Appointment of committees.] And be it further 
enacted, that every such society shall and may from 
time to time elect and appoint any number of the 
members of such society to be a committee, the 
number thereof to be declared in the rules of every 
such society, and shall and may delegate to such 
committee all or any of the powers given by this Act 
to be executed, who, being so delegated, shall con- 
tinue to act as such committee, for and during such 
time as they shall be appointed, for such society, for 
general purposes, the powers of such committee being 
first declared in and by the rules of such society 
* * * and in all cases where a committee shall be 
appointed for any particular purpose, the powers 
delegated to such committee shall be reduced into 
writing and entered into a book by the secretary or 
clerk of such society, and a majority of the members 
of such committee shall at all times be necessary to 
concur in any act of such committee ; and such com- 
mittee shall, in all things delegated to them, act for 
and in the name of such society; and all acts and 
orders of such committee, under the powers delegated 
to them, shall have the like force and effect as the 
acts and orders of such society at any general meeting 
thereof could or might have had in pursuance of this 
Act : provided always, that the transactions of such 
committee shall be entered in a book belonging to 
such society, and shall be from time to time and at 
all times subject and liable to the review, allowance, 
or disallowance and control of such society, in such 
manner and form as such society shall by their general 
rules * * * have directed and appointed, or shall 
in like manner direct and appoint. 

Xin. Treasures or trustees to lay out surplus of con- 
tributions ; and to bring the proceeds to account, — And 
be it further enacted, ^at it shall and may be lawful 
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to and for the treasurer or trustee for the time being 
of any such society, and he, she, and they is and are 
hereby authorized and required, from time to time, by 
and with the consent of such society, to be had and 
testified in such manner as shaU be directed by the 
general rules of such society, to lay out or dispose of 
such part of all such sums of money as shall at any 
time be collected, given, or paid to and for the bene- 
ficial ends, intents, and purposes of such society, as 
the exigencies of such society shall not call for the 
immediate application or expenditure of, either on 
real or heritable securities or heritable property, to be 
approved of as aforesaid (such securities to be taken 
in the name of such treasurer or trustee for the time 
being), or to invest the same in the public stocks or 
funds * * * or government securities, or in any of 
the chartered banks in Scotland, or in the bank of the 
Commercial Banking Company of Scotland, and not 
otherwise, in the proper name of such treasurer or 
trustee ; and from time to time, with such consent as 
aforesaid, to alter and transfer such securities and 
funds, and to make sale thereof respectively ; and that 
all the dividends, interests, and proceeds which shall 
from time to time arise from the moneys so laid out 
or invested as aforesaid shall from time to time be 
brought to account by such treasurer or trustee, and 
shall be applied to and for the use of such society, 
according to the rules thereof. 

[Furthei: provision for investment of funds is made 
by 87 & 88 Vict. c. 42, s. 25.] 

XIV. Treasurers, Sc, to render accounts, and pay over 
balances f dc, and in case of neglect, application may be 
made to the Court of [Chancery] . And be it further 
enacted, that every person who shall have or receive 
any part of the moneys, effects, or funds of or belong- 
ing to any such society, or shaU in any manner have 
been or shall be entrusted with the disposal, manage- 
ment, or custody thereof, or of any securities, books, 
papers, or property relating to the same, his or her 

d8 
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execntorg, administrators, and assigns respectively, 
shall upon demand made, or notice in writing given or 
left at the last or usual place of residence of such per- 
sons, in pursuance of any order of such society, or 
committee to be appointed as aforesaid, for that pur- 
pose, give in his or her account at the usual meeting of 
such society, or to such committee thereof as aforesaid, 
to be examined and allowed or disallowed by such 
society or committee thereof, and shall, on tiie like 
demand or notice, pay over all the moneys remaining 
in his or her hands, and assign and transfer or deliver 
all securities and effects, books, papers, and property, 
taken or standing in his or her name as aforesaid, or 
being in his or hands or custody, to the treasurer or 
trustee for the time being, or to such other person as 
such society or committee thereof shall appoint; and 
in case of any neglect or refusal to deliver such account, 
or to pay over such moneys, or to assign, transfer, or 
deliver such securities and effects, books, papers, and 
property, in manner aforesaid, it shall and may be 
lawful to and for every such society, in the name of 
the treasurer or trustee or other principal officer thereof, 
as the case may be, to exhibit a petition in the Court 
of [Chancery] , who shall and may proceed thereupon 
in a summary way, and make such order therein, upon 
hearing all parties concerned, as to such court in their 
discretion shall seem just, which order shall be final 
and conclusive ; and all assignments, sales, and trans- 
fers made in pursuance of such order shall be good 
and effectual in law to all intents and purposes what- 
soever. 

[The words within brackets are the alteration intro- 
duced by 5 Vict. c. 5, abolishing the equity jurisdiction 
of the Court of Exchequer.] 

XV. Where trustees, dc, are out of jurisdiction of 
court, or it he uncertain whether they are alive, or they 
refuse to convey, dc, Court * * * may appoint a 
person to convey. — And be it further enacted, that when 
and 80 often as any person seised or possessed of any 
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lands, tenements, or hereditaments, or other property, 
or any estate or interest therein, as a trustee of any 
such society, shall be out of the jurisdiction of or not 
amenable to the process of the court * * * or 
shall be idiot, lunatic, or of unsound mind, or it shall 
be unknown or uncertain whether he or she be living 
or dead, or such person shall refuse to convey or 
otherwise assure such lands, tenements, hereditaments, 
or property, or estate or interest to the person duly 
nominated as trustee of such society in their stead, 
either alone or together with any continuing trustee, «8 
occasion shall require, then and in every or any such 
case it shall be lawful for the judges of the said court 
* * * to appoint such person, as to such court 
shall seem meet, on behalf and in the name of the 
person seised or possessed as aforesaid, to convey, 
surrender, release, assign, or otherwise assure the 
said lands, tenements, hereditaments, or property, or 
estate or interest, to such trustee so duly nominated 
as aforesaid ; and every such conveyance, release, sur- 
render, assignment, or assurance shall be as valid and 
effectual to all intents and purposes as if the person 
being out of the jurisdiction or not amenable to the 
process of the said courts, or not known to be alive, or 
having refused, or as if the person being idiot, lunatic, 
or of unsound mind, had been at the time of the execu- 
tion thereof of sane mind, memory, and understanding, 
and had by himself or herself executed the same. 

XVI. When trustees shall he absent, dc, courts may 
order stock to be transferred and dividends paid, — And 
be it further enacted, ^at when and as often as it shall 
happen that all and every person in whose name any 
part of the several stocks, annuities, and funds trans- 
ferable or which hereafter shall be made transferable 
at the Bank of England, or in the books of the 
governor and company of the Bank of England, is, are, 
or shall be standing as a trustee of any such society, 
shall be absent, out of the jurisdiction or not amenable 
to the process of the said court * ^t * or shall be 
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a bankrupt * * * or lunatic , or it shall be un- 
certain or unkno\v'n whether such trustee is living or 
dead, that then and in such case it shall and may be 
lawful to and for the judges of the said courts respec- 
tively to order and direct that the accountant-general, 
or the secretary or deputy- secretary, or other proper 
officer for the time being of the governor and company 
of the Bank of England, do transfer in the book of the 
said company such stock, annuities, or funds standing 
as aforesaid, to and into the name of such person as 
Buch society may appoint, and also pay over to such 
person as aforesaid the dividends of such stock, annui- 
ties, or funds ; and when and as often as it shall 
happen that one or more only, and not all or both 
of such trustees as aforesaid, shall be so absent, or not 
amenable to such process as aforesaid, or a bankrupt 
* * * or lunatic, or it be uncertain or unknown 
whether any one or more of such trustees is or are 
living or dead, that then, and in all and every such 
last mentioned case and cases, it shall and may be 
lawful to and for the judges of the said courts respec- 
tively to order and direct that the other and others of 
such trustees who shall be forthcoming and ready and 
qualified to act do transfer such stock, annuities, or 
funds to and into the name of such person as aforesaid, 
and also that such forthcoming trustee do also receive 
and pay over the dividends of such stock, annuities, 
or funds, as such society shall direct; and that all 
such transfers and payments so made shall be and 
are hereby declared to be valid and effectual to all 
intents and purposes whatsoever, any former statute, 
law, usage, or custom to the contrary thereof in any- 
wise notwithstanding. 

[Other provision for transfer of stock is made by 
87 & 88 Vict. c. 42, s. 26.] 

XVn. No fee to be taken for any proceeding in sitch 
courts, dc, — And be it further enacted, that no fee, 
reward, emolument, or gratuity whatsoever shall be 
demanded, taken, or received by any officer or minister 
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of such courts for any matter or thing done in such 
courts in pursuance of this Act ; and that upon the 
presenting of any such petition it shall be lawful for the 
judges of the said courts respectively to assign 
counsel learned in the law, and to appoint a clerk or 
practitioner of such court, to advise and carry on 
Buch petition on the behalf of such society, who are 
hereby respectively required to do their duties therein 
without fee or reward. 

XVm. Who shall be named in the orders of the court 
for making transfers. — Provided always, and be it further 
enacted, that in all cases in which orders shall be 
made by any of the courts aforesaid for the transfer of 
stock or funds transferable at the Bank of England, 
the persons to be named in such orders respectively for 
making such transfers shall be the secretary, deputy 
secretary, or accountant-general of the governor and 
company of the Bank of England for the time being, 
or one of them, except in cases where one or more of 
the trustees in whose name such stocks or funds shall 
stand shall be ordered to transfer the same without 
the concurrence of any other or others of such trustees ; 
anything herein contained to the contrary thereof in 
anywise notwithstanding. 

XIX. Act to be an indemnity to the bank. — ^And be it 
further enacted, that this Act shall be and is hereby 
declared to be a full and complete indemnity and 
discharge to the governor and company of the Bank of 
England, and their officers and servants, for all acts 
and things done or permitted to be done pursuant 
thereto, and that such acts and things shall not be 
questioned or impeached in any court of law or equity 
to their prejudice or detriment. 

Sect. 20, providing for executors, &c., to pay money 
due to societies before any other debts, is repealed by 
4 & 6 WiU. 4, c. 40. 
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XXI. Effects of societies to be vested in the trustees or 
treasurers for the time being, who may bring and defend 
actions, dc, — And be it further enacted, that all real 
and heritable property, moneys, goods, chattels, and 
effects whatever, and all titles, securities for money, 
or other obligatory instruments and evidences or 
muniments, and all other effects whatever, and all 
rights or claims belonging to or had by such society, 
shall be vested in the treasurer or trustee of such 
society for the time being, for the use and benefit of 
such society and the respective members thereof, their 
respective executors or administrators, according to 
their respective claims and interests ; and after the 
death or removal of any treasurer or trustee shall vest 
in the succeeding treasurer or trustee, for the same 
estate and interest as the former treasurer or trustee 
had therein, and subject to the same trusts, without 
any assignment or conveyance whatever, except the 
transfer of stocks and securities in the public funds of 
Great Britain and Ireland ; and also shall, for all pur- 
poses of action or suit, as well criminal as civil, in law 
or in equity, in anywise touching or concerniug the 
same, be deemed and taken to be, and shall in every 
such proceeding (where necessary) be stated to be, 
the property of the person appointed to the office of 
treasurer or trustee of such society for the time being, 
in his or her proper name, without further description : 
and such person shall, and he or she is hereby respec- 
tively authorized to bring or defend, or cause to be 
brought or defended, any action, suit, or prosecution, 
criminal as well as civil, in law or in equity, touching 
or concerning the property, right or claim aforesaid of 
or belonging to or had by such society ; provided such 
person shall have been thereunto duly authorized by 
the consent of the majority of members present at any 
meeting of the society or committee thereof ; and such 
person so appointed shall and may, in all cases con*- 
ceming the property, right, or claim aforesaid of such 
society, sue and be sued, plead and be impleaded, in his 
or her proper name, as treasurer or trustee of such 



10 Geo. 4, c. 56 [1829] . 68 

society, without other description ; and no such suit, 
action, or prosecution shall be discontinued or abate 
by the death of such person, or his or her removal from 
the office of treasurer or trustee, but the same shall 
and may be proceeded in by the succeeding treasurer 
or trustee in the proper name of the person com- 
mencing the same, any law, usage, or custom to the 
contrary notwithstanding ; and such succeeding trea- 
surer or trustee shall pay or receive like costs as if 
the action or suit had been commence in his or her 
name, for the benefit of or to be reimbursed from the 
funds of such society. 

XXn. Limitation of responsibility of treasurers or 
trustees. — And be it further enacted, that the treasurer 
or trustee, or any other officer of any society esta- 
blished under the authority of this Act, shall not be 
liable to make good any deficiency which may arise 
in the funds of such society, unless such persons shall 
have respectively declared by writing under their 
hands, deposited and registered in like manner with 
the rules of such society, that they are willing so to be 
answerable ; and it shall be lawful for each of such 
persons, or for such persons collectively, to limit his, 
her, or their responsibility to such sum as shall be 
specified in any such instrument, or writing : provided 
always, that the said treasurer, trustee, and every 
other the officer of any such society, shall be and they are 
hereby declared to be personally responsible and liable 
for all moneys actually received by him, her, or them on 
account of or to and for the use of the said society. 

[Provision as to liability of members is made by 
87 & 88 Vict. c. 24, s. 14.] 

XXin. Payment to persons appearing to be next of kin 
declared valid. — And be it further enacted, that when- 
ever the trustees of any society established under this 
Act, at any time after the decease of any member, 
have paid and divided any sum of money to or amongst 
any person or persons who shall at the time of such 
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payment appear to sach trustees to be entitled to the 
effects of any deceased intestate member, the payment 
of any such sum or sums of money shall be valid and 
effectual with respect to any demand of any other 
person or persons as next of kin of such deceased 
intestate member, or as the lawful representative or 
representatives of such member, against the funds of 
such society, or against the trustees thereof; but 
nevertheless such next of kin or representatives shall 
have remedy for such money so paid as aforesaid 
against the person or persons who shall have received 
the same. 

XXIV. For payment of sums not exceeding 201. where 
members die intestate. — And be it further enacted, that 
in case any member of any society shall die, who shall 
be entitled to any sum not exceeding twenty pounds, 
it shall be lawful for the trustees or treasurer of such 
society, and they are hereby authorized and permitted, 
if such trustees or treasurer shall be satisfied that no 
will was made and left by such deceased member, and 
that no letters of administration or confirmation will 
be taken out of the funds, goods, and chattels of such 
depositor, to pay the same at any time after the 
decease of such member according to the rules and 
regulations of the said institution, and in the event of 
there being no rules and regulations made in that 
behalf, then the said trustees or treasurer are hereby 
authorized and permitted to pay and divide the same 
to and amongst the person or persons entitled to the 
effects of the deceased intestate, and that without 
administration in England or Ireland, and without 
confirmation in Scotland. 

[Provision for the payment of sums not exceeding 
fifty pounds without administration when members or 
depositors die intestate is made by 87 & 38 Vict. c. 41, 
B. 29.] 

XXV. Justices may Jiear cases of fraud and punish by 
fine or imprisonment, — ^And be it further enacted, that 
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for the more effectual preventing fraud and imposition 
on the funds of such societies, if any officer, member, 
or any other person being or representing himself or 
herself to be a member of such society, or the nomineoi 
executor, administrator, or assignee of any member of 
such society, or any other person whatever, shall in or 
by any false representation or imposition fraudulently 
obtain possession of the moneys of such society, or any 
part thereof, or, having in his or her possession any 
sum of money belonging to such society, shall fraudu- 
lently withhold the same, and for which offence no 
especial provision is made in the rules of such society, 
it shall be lawful for any one justice of the peace 
residing within the county within which such society 
shall be held, upon complaint made on oath or affirma* 
tion by an officer of such society appointed for that 
purpose, to summons such person against whom such 
complaint shall be. made to appear at a time and place 
to be named in such summons ; and upon his or her 
appearance, or, in default thereof, upon due proof, 
upon oath or affirmation, of the service of such sum- 
mons, it shall and may be lawful for any two justices (a) 
residing within the county aforesaid to hear and 
determine the said complaint according to the rules of 
the said society, confirmed as directed by this Act ; 
and, upon due proof of such fraud, the said justices 
shall convict the said party, and award double the 
amount of the money so fraudulently obtained or 
withheld to be paid to the treasurer, to be applied by 
him to the purposes of the society so proved to have 
been imposed upon and defrauded, together with such 
costs as shall be awarded by the said justices, not 
exceeding the sum of ten shillings ; and in case such 
person against whom such complaint shall be made 
shall not pay the sum of money so awarded to the 
person and at the time specified in the said order, such 
justices are hereby required, by warrant under their 



(a) See note to sect. 27* 
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hands and seals, to cause the same to he levied hy 
distress and sale of the goods of such person on whom 
snch order shall have heen made, or hy other legal 
proceeding, together with such costs as shall he 
awarded hy the said justices, not exceeding the sum 
of ten shillings, and also the costs and charges attend- 
ing such distress and sale or other legal proceed- 
ing, returning the overplus (if any) to the owner ; 
and, in default of such distress heing found, the said 
justices of the peace shall commit such person so 
proved to have offended to the common gaol or house 
of correction, there to he kept to hard lahour for such 
a period, not exceeding three calendar months, as to 
them shall seem fit: provided nevertheless, that 
nothing herein contained shall prevent the said society 
from proceeding by indictment or complaint against 
the party complained of ; and provided also, that no 
party shall he proceeded against hy indictment or 
complaint, if a previoas con^ction his been obtained 
for the same offence under the provisons of this Act. 

[Other provision for this purpose is made by the 
87 & 88 Vict. 0. 42, s. 81.] 

Sect. 26 regulated the proceedings necessary for the 
dissolution of any society, but it is doubtful whether 
it is a section appHcable to benefit building societies, 
and it is now superseded by 87 & 88 Vict. c. 42, s. 82. 

XXYn. Rules to be m-ade directing how dilutes shall 
he settled,"] Provided always, and be it further enacted, 
that provision shall be made by one or more of the 
rules of every such society, to be confirmed as required 
by this Act, specifying whether a • reference of every 
matter in dispute between any such society, or any 
person acting under them, and any individual member 
thereof, or person claiming on account of any member, 
shall be made to such of His Majesty's justices of the 
peace as may act in and for the county in which such 
society may be formed, or to arbitrators to be appointed 
in manner hereinafter directed ; and if the matter so 
in dispute shall be referred to arbitration, certain arbi- 
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trators shall be named and elected at the first meeting 
of such society, or general committee thereof, that 
shall be held after the enrolment of its rules, none of 
the said arbitrators being benefically interested, directly 
or indirectly, in the funds of the said society, of whom 
a certain number, not less than three, shall be chosen 
by^ ballot in each such case of dispute, the number of 
the said arbitrators and mode of ballot being determined 
by the rules of each society respectively, the names of 
such arbitrators shall be duly entered in the book of 
the said society in which the rules are entered as afore- 
said ; and in case of the death, or refusal or neglect 
of any or all of the said arbitrators to act, it shall and 
may be lawful to and for the said society, or general 
committee thereof, and they are hereby required, at 
their next meeting, to name and elect one or more 
arbitrator or arbitrators as aforesaid to act in the 
place of the said arbitrator or arbitrators so dying, or 
refusing or neglecting to act as aforesaid ; and whatever 
award shall be made by the said arbitrators, or the 
major part of them, according to the tme purport and 
meaning of the rules of such society, confirmed by the 
justices according to the directions of this Act, shall 
be in the form to this Act annexed, and shall be bind- 
ing and conclusive on all parties, and shall be final, 
to all intents and purposes, without appeal, or being 
subject to the control of one or more justices of the 
peace, and shall not be removed or removable into any 
court of law, or restrained or restrainable by the in- 
junction of any court of equity ; and should either of 
the said parties in dispute refuse or neglect to comply 
with or conform to the decision of the said arbitrators, 
or the major part of them, it shall and may be lawful 
for any one justice of the peace residing within the 
county within which such society shall be held, upon 
good and sufficient proof being adduced before him of 
such award having been made, and of the refusal of 
the party to comply therewith, upon complaint made 
by or on behalf of the party aggrieved, to summon the 
person against whom such complaint shall be made to 
appear at a time and place to be named in such 
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snminons; and upon his or her appearance, or in 
default thereof, upon due proof, upon oath, of the 
service of such summons, any (a) two justices of the 
peace may proceed to make such order thereupon as 
to them may seem just ; and if the sum of money so 
awarded, together with a sum for costs not exceeding 
the sum of ten shillings, as to such justices shall seem 
meet, shall not he immediately paid, then such justices 
shall, hy warrant under their hands and seals, cause 
such sum and costs as aforesaid to he levied hy distress 
or hy distress and sale of the moneys, goods, chattels, 
securites, and effects belonging to the said party or to 
the said society, or other legal proceeding, together 
with all further costs and charges attending such 
distress and sale or other legal proceeding, returning 
the overplus (if any) to the said party, or to the said 
society, or to one of the treasurers or trustees thereof ; 
and in default of such distress being found, or such 
other legal proceeding being ineffectual, then to be 
levied by distress and sale of the proper goods of the 
said party, or of the officer of the said society, so 
neglecting or refusing as aforesaid, by other legal 
proceedings, together with such further costs and 
charges as aforesaid, returning the overplus (if any) 
to the owner : provided always, that whatever sums 
shall be paid by any such officer, so levied on his or her 
property or goods in pursuance of the award of arbi- 
trators or order of any justices, shall be repaid, with 
all damages accruing to him or her, by and out of the 
moneys belonging to such society, or out of the first 
moneys which shall be thereafter received by such 
society. 

[Further provision for the settlement of disputes is 
made by 4 & 6 WUl. 4, c. 40, ss. 7, 8 ; 87 & 88 Vict. 
c. 42, ss. 84—86.] 

(a) By 2 & 3 Vict. c. 71, a. 14 and 11 & 12 Vict. c. 43, s. 34, 
the lord mayor or any alderman ; by 11 & 12 Vict. c. 43, b. 33, 
any metropolitan police magistrate ; and by 21 & 22 Vict. c. 73, 
any stipendiary magistrate ; may do alone any act authorized by 
law to bo done by two justices. 
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XXVm. Reference of disputes to justices, if so directed 
by the rules of the society, — And be it further enacted, 
that if by the rules of any such society it is directed 
that any matter in dispute as aforesaid shall be decided 
by justices of the peace, it shall and may be lawful 
for any such justice on complaint being made to him 
of any refusal or neglect to comply with the rules of 
such society by any member or officer thereof, to 
summon the person against whom such complaint 
shall be made to appear at a time and place to be 
named in such summons ; and upon his or her appear- 
ance, or in default thereof, upon due proof, on oath or 
affirmation, of the service of such summons, it shall 
and may be lawful for any two justices to proceed to 
hear and determine the said complaint according to 
the rules of the said society ; and in case the said 
justices shall adjudge any sum of money to be paid 
by such person against whom such complaint shall be 
made, and such person shall not pay such sum of 
money to the person and at the time specified by such 
justices, they shall proceed to enforce their award in 
the manner hereinbefore directed to be used in case of 
any neglect to comply with the decision of the arbi- 
trators appointed under the authority of this Act. 

XXIX. Orders of justices to be final, — ^And be it 
further enacted, that every sentence, order, and adju- 
dication of any justices under this Act shall be final 
and conclusive to all intents and purposes, and shall 
not be subject to appeal, and shall not be removed or 
removable into any court of law, or restrained or 
restrainable by the injunction of any court of equity, 
and that no suspension, advocation, or reduction shall 
be competent. 

Sect. 80 is repealed. 

Sect. 81 providing for "pajnnent of funds into the 
Bank of England, on receipts, does not apply to 
benefit building societies. 
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XXXn. Minors m^y he members and have legal autho- 
rity to act. — And be it farther enacted, that a minor 
may become a member of any such society, and shall 
be empowered to [execute all instruments] , give all 
necessary acquittances [and enjoy all the privileges 
and be liable to all the responsibilities appertaining to 
members of matured age, notwithstanding his or her 
incapacity or disability in law to act for himself or 
herself : provided always, that such minor be admitted 
into such society by and with the consent of his or 
her parents, masters, or guardians] . 

[The words within brackets are not contained in 
87 & 88 Vict. c. 42, s. 88] . 

XXXTTT. Societies shall make annual audits and 
statements of the funds to the members, — And be it 
further enacted, that the rules of every such society 
shall provide that the treasurers, trustees, stewards, 
or other principal officer thereof shall, once in every 
year at least, prepare or cause to be prepared a general 
statement of the funds and effects of or belonging to 
such society, specifying in whose custody or posses- 
sion the said funds or effects shall be then remaining, 
together with an account of all and every the various 
sums of money received and expended by or on account 
of the said society since the publication of the pre- 
ceding periodical statement ; and every such periodical 
statement shall be attested by two or more members 
of such society appointed auditors for that purpose, 
and shall be countersigned by the secretary or clerk 
of such society ; and every member shall be entitled 
to receive from the said society a copy of such 
periodical statement, on pa3rment of such sum as the 
rules of such society may require, not exceeding the 
sum of sixpence. 

[Further provision for annual returns is made by 
87 & 88 Vict. c. 42, s. 40.] 

Sects. 84 — 86 (providing for quinquennial returns) 
do not apply to benefit building societies. 
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XXXVn. Exemption from stamp duties, — ^And be it 
farther enacted, that no copy of rules, power, warrant, 
or letter of attorney granted or to be granted by any 
persons [sic] as trustee of any society established under 
this Act, for the transfer of any share in the public 
funds standing in the name of such trustee, nor any 
receipts given for any dividend in any public stock or 
fund or interest of exchequer bills, nor any receipt, 
nor any entry in any book of receipt, for money 
deposited in the funds of any such society, nor for 
any money received by any member, his or her 
executors or administrators, assigns or attorneys, from 
the funds of such society, nor any bond nor other 
security to be given to or on account of any such 
society, or by the treasurer or trustee or any officer 
thereof, nor any draft or order, nor any form of 
assurance, nor any appointment of any agent, nor any 
certificate or other instrument for the revocation of 
any such appointment, nor any other instrument or 
document whatever required or authorized to be given, 
issued, signed, made, or produced in pursuance of this 
Act, shall be subject or liable to or charged with any 
stamp duty or duties whatsoever. 

[Other provision as to exemption from stamp duty 
is made by 87 & 38 Vict. c. 42, s. 41.] 

XXXVni. Construction of Act. — ^And be it further 
enacted, that the word '* society " in this Act shall be 
understood to include friendly society or societies, 
institution or institutions ; the word ** rules " to in- 
clude rules, orders, and regulations ; the word " county '* 
to include county, riding, division, or place ; and the 
words "treasurer or trustee" to include treasurers or 
trustees ; and the word ** person *' to include persons ; 
and the word " book " to include books; and the word 
" bond " to include bonds ; "name " to include names ; 
** account " to include accounts ; ** member " to in- 
clude members and honorary members ; " clerk of the 
peace " to include town clerk ; unless it be otherwise 
specially provided. 

Sect. 89 — 41 are temporary and formal provisions. 
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FORM OF AWARD. 

We, the major part of the arbitrators duly appointed by the 
Society, established at , in the county of , do 



hereby awaid and order, that A, S. [specifying hy name the 

party or the officer of the society'} do, on the day of , 

pay to C. D. the sum of • lor we do hereby reinstate in or 

expel A, B. from the said society [as the case may he}. Dated 
this day of , one thousand eight hundred and . 

FORM OF BOND. 
Know all men by these presents, that we, A. B. of 



treasurer [or trustee, &c.] of the Society, established at 

, in the county of , and C D. of , and G. S, of 

(as sureties on behalf of the said A, B.) are jointly and 

severally held and firmly bound to JS. F., the present clerk of 
the peace [or town clerk] for the county [or county of a city, 
or county of a town, riding, division, or place, as the case may 

be}, of , in the sum of , to be paid to the said JS, F, as 

such clerk of the peace, [or town clerk,] or his successor, clerk 
of the peace [or town clerk] of the said county [or county of 
a city, &c.] for the time being, or his certain attorney : for which 
payment well and truly to be made we jointly and severally bind 
ourselves, and each of us by himself, our and each of our heirs, 
executors, and administrators, firmly by these presents, sealed 

with our seals. Dated the day of , in the year 

of our Lord, . 

Whereas the above-bounden A. B. hath been duly appointed 

treasurer [or trustee, &c.] of the Society established as 

aforesaid, and he, together with the above-bounden C. D, and 
G, JEL, as his sureties, have entered into the above- written bond, 
subject to the condition hereinafter contained ; now, therefore, 
the condition of the above-written bond is such, that if the ^ aid 
A, B, shall and do justly and faithfully execute his ofBce of 
treasurer [or trustee] of the said society established as afores^d, 
and shall and do render a just and true account of all moneys 
received and paid by him, and shall and do pay over all the 
moneys remaining in his hands, and assign and transfer or 
deliver all securities and effects, books, papers, and property of 
or belonging to the said society in his hands or custody to such 
person or persons as the said society shall appoint, according to 
the rules of the said society, together with the proper or legal 
receipts or vouchers for such payments, and likewise shall and 
do in all respects well and truly and faithfully perform and fulfil 
his office of treasurer [or trustee, &c.] to the said society, accord- 
ing to the rules thereof, then the above- written bond shall be 
void and of no effect, otherwise shall be and remain in full force 
and virtue. 
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4 & 6 Will. 4, Cap. 40. 

An Act to am&tid an Act of the Tenth Year of His late 
Majesty King George the Fourth, to consolidate and 
amend the Laws relating to Friendly Societies. 

[80th July, 1884.> 

Sect. 1 repeals ss. 6, 20, and 80, part of ss. 84 and 
85, and s. 86 of 10 Geo. 4, c. 56. 

Sect. 2 relates only to the purposes for which socie- 
ides may be formed under 10 Geo. 4, o. 56, and does 
not apply to benefit building societies. 

Sect. 8 repeals 10 Geo. 4, c. 56, s. 4, and part of 
8. 7. 

rV. Two transcripts of rules to be submitted to [the 
registrar] , by whom they are to be certified, — [registrar] 
to certify both transcripts, — Fee payable to [registrar] , 
One transcript to be retwmed to society, — Rules, dc, to 
be binding when certified, — Two transcripts fairly 
written on paper or parchment, of all rules made in 
pursuance of the said recited Act or this Act, signed by 
three, members, and countersigned by the clerk or 
secretary (accompanied, in the case of an alteration or 
amendment of rules, with an affidavit of the clerk or 
secretary or one of the officers of the said society that 
the provisions of the said recited Act, or of the Act 
nnder which the rules of the society may have been 
enrolled, have been duly complied with), with all con- 
venient speed after the same shall be made, altered or 
amended, and so from time to time after every making, 
altering, or amending thereof, shall be submitted 
* * * to the [registrar] * for the purpose of ascer- 
taining whether the said rules of such society, or altera- 
tion or amendment thereof, are calculated to carry 
into effect the intention of the parties framing such 

(a) The words in brackets are the alterations introduced by 37 
& 88 Vict. c. 42, 8. 7. 
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mles, alterations, or amendments, and are in confor- 
mity to law and to the provisions of the said recited 
Act or this Act; and that the said [registrar] shall advise 
with the said clerk or secretary, if required, and shall 
give a certificate on each of the said transcripts, that 
^e same are in conformity to law and to the provisions 
of the said recited Act and this Act, or point oat in 
what part or parts the said mles are repugnant thereto ; 
and that the [registrar] , for advising as aforesaid, and 
perusing the rules, or alterations or amendments of 
the rules of each respective society, and giving such 
certificates as aforesaid, shall demand no further fee 
than that specified in the said recited Act; and one of 
such transcripts when certified hy the said [registrar] , 
shall be returned to the society, and the other of such 
transcripts shall be [kept by the registrar] , and that 
all rules, alterations and amendments thereof, from the 
time when the same shall be certified by the said 
[registrar], shall be binding on the several members 
and officers of the said society, and all other persons 
having interest therein. 

V. Registrar not to be entitled to fee in respect of alte- 
rations within three years, nor for certificate to rules 
being copies of those already enrolled. — Provided always, 
and be it enacted, that the said [registrar] shall be en- 
titled to no further fee for or in respect of any alteration 
or amendment of any rules upon which one fee has been 
already paid * * * within the period of three years : 
provided also, that if any rules, alterations, or amend- 
ments, are sent to such [registrar] , accompanied with 
an affidavit of being a copy of any rules, or alterations 
or amendments of the rules, of any other society, which 
shall have been already enrolled under the provisions 
of the said recited Act or this Act, the said [registrar] 
shall certify and return the same as aforesaid, without 
being entitled to any fee for such certificate. 

Sect. 6 relates only to returns of sickness, &c., and 
does not apply to benefit btiilding societies. 
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Vn. If rules of society direct reference in case of dis- 
pute to arbitration^ and society refuse to grant arbitrators^ 
Sc, justices may determine the dispute. — And whereas in 
and by the said recited Act provision is directed to be 
made by the rules of every society whether reference 
of any matter in dispute shall be made to justices or 
to arbitrators : and whereas it is expedient that further 
provision should be made in case the reference is to 
arbitrators ; be it therefore enacted, that when the 
rules of any society provide for a reference to arbitra- 
tors of any matter in dispute, and it shall appear to 
any justice of the peace, on the complaint on oath of a 
member of any such society, or of any person claiming 
on account of such member, that application has been 
made to such society, or the steward or other officer 
thereof, for the purpose of having any dispute so settled 
by arbitration, and that such application has not within 
forty days been complied with, or that the arbitrators 
have neglected or refused to make any award, it shall 
and may be lawful for such justice to summon the 
trustee, treasurer, steward or other officer of the society, 
or any one of them against whom the complaint is 
made, and for any two justices to hear and determine 
the matter in dispute, in the same manner as if the 
rules of the said society had directed that any matter 
in dispute as aforesaid should be decided by justices 
of the peace, anything in the said recited Act contained 
to the contrary notwithstanding. 

[Further provision for settlement of disputes is made 
by ss. 84—36 of 87 & 88 Vict. c. 42.] 

Viii, Provision in case member of society is expelled,'] 
And be it further enacted, that in case any member of 
a friendly society established under the said recited Act 
or this Act shall have been expelled from such society, 
and the arbitrators or justices, as the case maybe, shall 
award or order that he or she shall be reinstated, it 
shall and may be lawful for such arbitrators or justices 
to award or order, in default of such reinstatement, to 
the member so expelled, such a sum of money as to 

2 £ 
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such arbitrators or justices may seem just and reason- 
able ; which said sum of money, if not paid, shall be 
recoverable from the said society, or the treasurer, 
trustee, or other officer, in the same way as any money 
awarded by arbitrators is recoverable under the said 
recited Act. 

Sect. 9 provides that the funds of firiendly societies, 
may be deposited in savings' bank, under 9 Geo. 4, 
c. 92, and does not apply to benefit building societies. 

Sect. 10 provides that members of friendly socie- 
ties may be witnesses, and is not applicable to the 
present law. 

Sect. 11 provided that no fee shall be charged for 
oaths before magistrates in obtaining payment of sick 
pay, and does not apply to benefit building societies. 

Xn. — Executors, dc, of officers of friendly society 
to pay money due to society before any other debt, — And 
be it further enacted, that if any person already ap- 
pointed or who may hereafter be appointed to any 
office in a society established under the said recited 
Act or this Act, and heing entrusted with the keeping of 
the accounts, or having in his hands or possession, by 
virtue of his said office or employment, any moneys or 
effects belonging to such society, or any deeds or secu- 
rities relating to the same, shall die * * * his heirs, 
executors, administrators * * * or other persons 
having legal right * * * shall within forty days 
after demand made in writing by the order of any such 
society or committee thereof, or the major part of them 
assembled at any meeting thereof, deliver and pay over 
all moneys and other things belonging to such society 
to such person as such society or committee shall 
appoint, and shall pay, out of the estates, assets, or 
effects, heritable or movable, of such person, all sums 
of money remaining due which such person received 
by virtue of his said office or employment, before any 
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other of his debts are paid or satisfied * * * and 
all such assets, lands, goods, chattels, property, estates, 
and effects shall be bound to the payment and discharge 
thereof accordingly. 

[This section also provided for priority in case of 
baiULTuptcy , &c. : but that is repealed by the Bankrnptcy 
Acts.] 

Sect. 18 provided letters to and from barristers and 
advocate were to be free of postage, and is not now in 
force. 

Sect. 14 provided for the provisions of former 
statutes to continue in force as to societies established 
under them until they shall conform to the provisions 
of 10 Geo. 4, c. 56, as hereby amended, and is now 
expired, and ss. 15, 16, and 17 are merely formal. 

Other provisions with regard to societies under the 
Act are contained in ss. 10, 11, 15, 22, 28, 80, 88, 87, 
89, 48 and 44 of the Act of 1874. 
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PART III. 
INDUSTRIAL AND PROVIDENT LAND SOCIETIES. 



26 & 26 VioT. Cap. 87. 

An Act to consolidate and amend the Laws relating to 
Industrial and Provident Societies, 

[7th August, 1862.] 

Whekeas by the Industrial and Provident Societies 
Act, 1852 [15 & 16 Yict. c. 81] , it is enacted, that it 
shall be lawful for any number of persons to establish 
a society under the provisions thereof and of the therein 
recited Act, for the purpose of raising by voluntary sub- 
scriptions of the members thereof a fund for attaining any 
purpose or object for the time being authorized by the 
laws in force with respect to friendly societies or by 
the said recited Act, by carrying on or exercising in 
common any labour, trade, or handicraft, or several 
labours, trades, or handicrafts, except the working of 
mines, minerals, or quarries beyond the limits of the 
United Kingdom of Great Britain and Lreland, and also 
except the business of banking whether in the said 
United Kingdom or elsewhere ; and that the said Act 
shall apply to all societies already established for any of 
the purposes herein mentioned, so soon as they shall 
conform to the provisions hereof : and whereas by an 
Act passed in the seventeenth and eighteenth years of 
Her present Majesty, chapter twenty-five, various pro- 
visions were made for the better enabling legal proceed- 
ings to be carried' on in any matter concerning the 
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societies formed under the said Act of 1852 : and 
whereas the last mentioned Act was amended by 
an Act passed in the first session of the nineteenth and 
twentieth years of Her present Majesty, chapter forty : 
and whereas various societies have been formed and 
are now carrying on business under the provisions of 
the said recited Acts, and it is desirable to consolidate 
and amend the laws relating to such societies : be it 
therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of 
the same, as follows : — 

I. Recited Acts repealed, — The Industrial and Provi- 
dent Societies Act, 1852, and the said recited Acts for 
the amendment thereof, are hereby repealed from the 
passing of this Act. 

n. As to societies registered under recited Acts, — 
All societies registered under the Industrial and Provi- 
dent Societies Act, 1852, shall be entitled to obtain a 
certificate of registration on application to the registrar 
of friendly societies, and for which certificate no fee 
shall be payable to the registrar. 

HE. Constitution of societies under this Act, — Any 
number of persons not being less than seven, may 
establish a society under this Act for the purpose of 
carrying on any labour, trade (a), or handicraft, 
whether wholesale or retail [(6) except the working of 
mines and quarries, and] except the business of bank- 
ing, and of applying the profits for any purposes 
allowed by the Friendly Societies Acts, or otherwise 
permitted by law. 



(a) By 34 & 35 Vict. c. 80, the baying and selling of land is 
defined to be a trade within the meaning of this section. 

(b) This exception is repealed by 80 & 31 Vict. c. 117, s. 1. 
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IV. Bales, — ^The rules of every such society shall 
contain provisions in respect of the several matters 
mentioned in the schedule annexed to this Act (a). 

V. {Repealed by 80 d 81 Vict. c. 117] . 

VI. Certificate of registration to vest all property in 
society now held in triLst/or society. — The certificate of 
registration shall vest in the society all the property 
that may at the time he vested in any person in trust 
for the society ; and all legal proceedings then pending 
hy or against any such trustee, or other officer on 
account of the society may he prosecuted by or 
against the society in its registered name without 
abatement. 

Vn. Copy of rules to be delivered to persons on 
dejiiand. — ^A copy of the rules shall be delivered by the 
society to every person on demand on payment of a 
sum not exceeding one shilling. 

YJLLl. No society to be registered by same name as that 
of any existing society . — ^No society shall be registered 
under a name identical with that by which any other 
existing society has been registered, or so nearly re- 
sembling such name as to be likely to deceive the 
members or the public, and the word ** limited " shall 
be the last word in the name of every society registered 
under this Act. 

IX. [Repealed by SO d SI Vict. c. 117.] 

X. Publication of name by a society. — ^Every society 
registered under this Act shall paint or affix, and shall 
keep painted or affixed, its name on the outside of 
every office or place in which the business of the 



(a) For form of these rules, see Appendix III. The schedule 
is repealed and another substituted by 80 & 81 Vict. c. 117. 
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society is carried on, in a conspicuons position, in 
letters easily legible, and shall have its name engraven 
in legible characters on its seal, and shall have its 
name mentioned in legible characters in all notices, 
advertisements, and other official publications of such 
society, and in all bills of exchange, promissory notes, 
endorsements, cheques, and orders for money or goods 
purporting to be signed by or on behalf of such com- 
pany, and in all bills of parcels, invoices, receipts, and 
letters of credit of the society. 

XI. Penalties on non-publication of name. — If any 
society under this Act does not paint or affix, and keep 
painted or affixed, its name in manner directed by this 
Act, it shall be liable to a penalty not exceeding five 
pounds for not so painting or affixing its name, and 
for every day during which such name is not so kept 
painted or affixed ; and if any officer of such society 
or any person on its behalf uses any seal purporting 
to be a seal of the society whereon its name is not so 
engraven as aforesaid, or issues, or authorizes the 
issue of any notice, advertisement, or other official 
publication of such society, or signs or authorizes to 
be signed on behalf of such society, any bill of ex- 
change, promissory note, endorsement, cheque, order 
for money or goods, or issues or authorizes to be 
issued any bill of parcels, invoice, receipt, or letter of 
credit of the society, wherein its name is not men- 
tioned in manner aforesaid, he shall be liable to a 
penalty of fifty pounds, and shall further be personally 
liable to the holder of any such bill of exchange, pro- 
missory note, cheque, or order for money or goods, for 
the amount thereof, unless the same is duly paid by 
the society. 

Xn. Every society to have a registered office, — ^Every 
society under this Act shall have a registered office, 
to which all communications and notices may be 
addressed. If any society registered under this Act 

E 8 
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carries on business without having such an office, it 
shall incur a penalty not exceeding five pounds for 
every day during which business is so carried on. 

Xin. Notice of situation of registered office, — Notice 
of the situation of such registered office, and of any 
change therein, shall be given to the registrar and re- 
corded by him : until such notice is given the society 
shall not be deemed to have complied with the provi- 
sions of this Act. 

XrV. Signature and effect of rules, — The rules of 
every society registered under this Act shall bind the 
society, and the members thereof, to the same extent 
as if each member had subscribed his name and affixed 
his seal thereto, and there were in such rules contained 
a covenant on the part of himself, his heirs, executors, 
and administrators, to conform to such rules subject to 
the provisions of this Act ; and all moneys payable 
by any member to the society in pursuance of such 
rules shall be deemed to be a debt due from such mem- 
ber to the society. 

XV. [EepeaUd 6y 80 rf 81 Vict. c. 117.] 

XVI. [Repealed by SO d SI Vict. c. 117.] 

XVJLi. As to the winding-up of societies. — ^Any society 
registered under this Act may be wound up either by 
•the court or voluntarily in the same manner and under 
the same circumstances under and in which any com- 
pany may be wound up under any Acts or Act for the 
time being in force for winding-up companies ; and ail 
the provisions of such Acts or Act with respect to 
windmg-up shall apply to such society, with this ex- 
ception, that the court having jurisdiction in the wind- 
ing-up shall be the county court of the district in which 
the office of the society is situated (a). 



{a) These clanses are given at length m " Brahrook on In- 
dustrial and Provident Societies." 
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XViii. Dissolution of society not to prevent winding- 
up of its affairs, — In case of the dissolution of any 
Buch society, such society shall nevertheless be con- 
sidered as subsisting, and be in all respects subject to 
the provisions of this Act, so long and so far as any 
mattiCrs relating to the same remain unsettled, to the 
intent that such society may do all things necessary to 
the winding-up of the concerns thereof, and that it 
may be sued and sue, under the provisions of this Act, 
in respect of all matters relating to such society. 

XIX. Provisions of Joint Stock Companies Acts to 
apply. — The provisions of the Joint Stock Companies 
Acts as to bills of exchange, and the admissibility of 
the register of shares in evidence, shall apply to all 
societies registered under this Act {b), 

XX. Lictbility of present and past members of society- 
*-In the event of a society registered under this Act 
being wound up, every present and past member of 
such society shall be liable to contribute to the assets 
of the society to an amount sufficient for payment of 
the debts and liabilities of the society, and the costs, 
charges, and expenses of the winding-up, and for the 
payment of such sums as may be required for the 
adjustment of the rights of the contributories amongst 
themselves with the qualifications following (that is to 
Bay) : — 

(1). No past member shall be liable to contribute to 
the assets of the society if he has ceased to be 
a member for a period of one year or upwards 
prior to the commencement of the winding 
up; 

(2). No past member shall be liable to contribute in 
respect of any debt or liability of the society 



(h) For these provisions, see "Brabrook on Industrial and 
Provident Societies." 
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coDtracted after the time at which he ceased to 
be a member. 

(8.) No past member shall be liable to contribute to 
the assets of the society imless it appears to the 
court that the existing members are unable to 
satisfy the contributions required to be made 
by them in order to satisfy all just demands 
upon such society. 

(4.) No contribution shall be required from any mem- 
ber exceeding the amount ^if any) unpaid on 
the shares in respect of which he is liable as a 
past or present member. 

XXI. Society may be constituted under Companies 
Acts, — Any society registered under this Act may be 
constituted a company under the Companies Acts, by 
conforming to the provisions set forth in such Act, and 
thereupon shall cease to retain its registration under 
this Act (a). 

XXn. Members may inspect books. — ^Every person or 
member having an interest in the funds of any society 
registered under this Act may inspect the books and 
the names of the members at all reasonable hours, at 
the office of the society. 

XXTTT. Sheriff's jurisdiction in Scotland, — The 
sheriff in Scotland shall within his county have the 
like jurisdiction as is hereby given to the judge of 
the county court in any matter arising under this 
Act. 

XXTV. Annuxil returns to be prepared as registrar 
m^y direct, — ^A general statement of the funds and 



(a) The requisites for registration under the Companies 
Acts are set forth in " Brabrook on Indostrial and Provident 
Societies." 
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effects of any society registered under this Act shall 
be transmitted to the registrar once in every year, and 
shall exhibit fully the assets and liabilities of the 
society, and shall be prepared and made out within 
such period, and in such form, and shall comprise 
such particulars as the registrar shall from time to 
time require ; and the registrar shall have authority to 
require such evidence as he may think expedient of all 
matters required to be done, and of all documents 
required to be transmitted to him under this Act ; and 
every member of or any depositor in any such society 
shall be entitled to receive, on application to the 
treasurer or secretary of that society, a co^y of 
such statement, without making any payment for the 
same. 

XXV. [Eepealed by 80 d 81 Vict. c. 117] . 

XXVI. Short title.— The Act may be cited as «* The 
Industrial and Provident Societies Act, 1862." 



80 & 81 VioT. Ciip. 117. 



An Act to amend the Industrial and Provident Societies 
Acts. [20th August, 1867.] 

Whereas by the Industrial and Provident Societies 
Act, 1862, the Industrial and Provident Societies Act, 
1852, and certain therein recited Acts for the amend- 
ment thereof, were repealed, and provisions was made 
for the constitution and regulation of such societies in 
future : 

And whereas doubts having arisen as to the effect of 
the said Act in certain cases, it is expedient that the 
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same should be removed, and that the provisions so 
made should be amended in other respects : 

Be it therefore enacted by the Queen's most excel- 
lent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the authority 
of the same, as follows : — 

1. Sect. 48 of 18 S 19 Vict. c. 68, aTid ss. 5, 9, 
15, 16, and 26 of 26 d 26 Vict. c. 87, repealed. — 
There shall be repealed, from and after the passing 
of this Act, the forty-eighth section of the eighteenth 
and nineteenth Victoria, chapter sixty- three, and the 
fifth, ninth, fifteenth, sixteenth, and twenty-fifth sec- 
tions of the recited Act, and so much of the third 
section as excepts the working of mines and quarries 
from the objects for which any society may be estab- 
lished under the Act. 

2. Limitation of interest of members. — ^A society 
registered under this Act may hold in its registered 
name any amount of interest in any other society so 
registered, but if any other person hold or claim in 
any society so registered any interest exceeding two 
hundred pounds sterling, such person shall incur a 
penalty equal to the excess of such interest over the 
said sum. 

8. Provisions of the Friendly Societies Acts applied to 
industrial and provident societies. — The provisions fol- 
lowing contained in the Acts undermentioned relating 
to friendly societies shall apply to all societies regis- 
tered under this Act, and no such provision shall be 
affected in its application to such societies by its repeal 
in regard to friendly societies, unless the contrary be 
expressly declared by the Act repealing the same ; and 
in applying such provisions, words concerning the 
trustee of any society shall be taken to apply to the 
society, except the context precludes such construc- 
tion ; (that is to say,) — 
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So mncli of the Friendly Societies Aots, 1855 and 
1858, as relates to — 

The punishment of fraud in withholding any 
money or other property belonging to any 
society : 

The determination of disputes by the county 
courts in England, the sheriffs' court in Scot- 
land, and the assistant barrister in Ireland, 
and the orders and proceedings for this 
purpose : 

The reception of rules and other instruments in 
evidence : 

The exemption of rules and other instruments 
from stamp duty: 

The power to any society to change its name. 

4. Certificate of registration, — Two copies of the 
rules shall be forwarded to the registrar of friendly 
societies of England, Scotland, or Ireland, according 
to the place where the ofQce of the society is situate, 
and shall be dealt with by him in the manner pro- 
vided by " The Friendly Societies Act, 1856," and he 
shall thereupon give his certificate of registration, and 
such certificate shall in all cases be conclusive evidence 
that the society has been duly registered, and there- 
upon the members of such society shall become a body 
corporate, by the name therein described, having 
perpetual succession and a common seal, with 
power to purchase, erect, and sell, and convey, 
or to hold lands and buildings, with limited lia: 
bility (a). 

5. Power to nominate persons unto whose name the 
interests of members may be transferred at their death, 
— ^A member of any society registered under this Act 
may, by any writing under his hand delivered at the 



(a) This provision is explained by 34 & 35 Vict. c. 80. 
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registered office of the society, appoint any person 
being the husband, wife, father, mother, child, brother, 
sister, nephew, or niece of such member, to whom his 
shares in the society shall be transferred at his decease 
provided that the sum credited to the account of such 
member in the books of the society does not exceed 
fifty pounds sterling, and may from time to time 
revoke or vary any such nomination by a writing 
under his hand similarly delivered ; and the secretary 
of every such society shall keep a book wherein the 
names of all persons so nominated shall be regularly- 
entered, and the shares comprised in any such nomi- 
nation shall be transferable to the nominee, although 
the rules of the society declare its shares to be generally 
not transferable : provided nevertheless, that the 
society may, in lieu of making such transfer, elect to 
pay to any nominee the full value of the shares com- 
prised in the nomination to him, and shall pay him 
the full value of any such shares which, if transferred 
into his name, would increase his interest in the 
society to an amount exceeding two hundred pounds 
sterling. 

6. Recovery of penalties. — All penalties imposed by 
the Industrial and Provident Societies Act, 1862, or 
by this Act, or by the rules of any society registered 
under the said Act, shall be recoverable, with costs, 
and dealt with in a manner directed by the Friendly 
Societies Acts, in regard to the penalty thereby im- 
posed, on any default in transmitting the returns 
thereby required, and at the suit of the registrar in 
the case of penalties imposed by the recited Act or 
by this Act, or in the case of penalties imposed by 
the rules of any society so registered at the suit of the 
society. 

7. Alterations of or additions to ruhs to be registered. 
— Two copies of every alteration of or addition to the 
rules of every society registered under this Act, signed 
by seven members of the society, and countersigned 
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by the secretary, shall be sent to the registrar for his 
certificate of registration, and shall be accompanied by 
a declaration in the form contained in the schedule 
hereto annexed ; and no alterations of or additions to 
the rules of any society registered under this Act, 
made after the passing hereof, shall be valid until they 
are so certified. 

8. Form of certificate. — The registrar shall give his 
certificates respectively in the forms contained in the 
said schedule in the cases thereto mentioned. 

9. Penalties on not sending returns, dc. — All returns 
required under the twenty-fourth section of the recited 
Act to be made to the registrar of friendly societies 
shall be sent to him by each society registered there- 
under on or before the first day of March in every 
year ; and every such society which does not send any 
such return, or furnish copies thereof, or of its rules, 
as is required by the recited Act or hereby, shall incur 
a penalty not less than forty shillings nor exceeding 
five pounds for each such offence ; and every person 
who makes or orders to be made any false statement 
or any omission in any such return, with intent to 
deceive the registrar, shall incur a penalty not exceed- 
ing fifty pounds sterling for each return so dealt with. 

10. Form of rules provided as moved. — The form of 
rules contained in the schedule hereto may be adopted 
by any society desirous of being registered under this 
Act, either without any addition or with any additions 
or alterations agreeable to law (a). 

11. Societies established previous to recited Act to be 
deemed to be established from registration under either 
Act. — ^Every society established previous to the pass- 
ing of the recited Act for any of the purposes in such 



(a) No form of rules is contained in the schedule to this Act. 
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Act mentioned shall be deemed to be a society estab-. 
lished under such Act from the registration of such 
society under the provisions of the recited Act or of 
this Act. 

12. Exemption from income tax. — ^A society regis- 
tered under this Act, and not allowing any member 
thereof to hold or claim any interest therein or moneys 
therefrom exceeding in value the sum of two hundred 
pounds, shall not be chargeable with the duty under 
Schedule (C). or Schedule (D). of the Income Tax 
Acts : provided that the above exemption shall not be 
construed to relieve any member of such society, or 
person employed by such society, to whom any portion 
of the profits of the society shall be paid, from assess- 
ment to the said duties in respect of such payment in 
any case in which the total income of such member or 
other person, inclusive of his portion of the said profits, 
shall amount to the sum of one hundred pounds or 
upwards. 

18. Liets to he returned to commissioners for special 
purposes containing the names^ dc, of persons entitled 
to profits, — The secretary or other managing officer of 
any society registered under this Act shall, within 
twenty-one days after the sixth day of April in every 
year, transmit to the commissioners for special pur- 
poses of the Income Tax Acts a list containing the 
name and residence of every member of such society 
or other person to whom profits made by the society 
have been paid or shall be payable within or for the 
year ended on the fifth day of April preceding, and 
the amounts paid or payable to each member or other 
person, and thereupon the special commissioners shall 
take the necessary steps for charging the said duties, 
uDder the regulations of the Income Tax Acts, on such 
of the said persons as may be liable thereto ;' and any 
secretary or other officer of any such society who 
shall neglect to make out and deliver to the commis- 
sioners for special purposes, within the time specified 
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by this Act, a list containing the particulars hereby 
required, shall forfeit and pay the sum of fifty pounds, 
to be recovered in like manner as penalties imposed 
for like default by the Income Tax Acts. 

14. SJiort title. — ^The recited Act, so far as it is not 
hereby repealed, shall be incorporated with this Act, 
and may be cited with it as the ** Industrial and Pro- 
vident Societies Act, 1867, and the schedule hereto 
annexed shall be substituted for the schedule thereto ; 
all societies registered under the recited Act shall be 
taken to be registered under this Act ; and in con- 
struing the recited Act and this Act provisions relating 
to the rules or name of any society shall apply to the 
registered rules and name thereof for the time being, 
and ** the registrar " shall mean the registrar of friendly 
societies for England, Scotland, or Ireland, according 
to the place where the ofElce of the society is situate. 



SCHEDULE REFERRED TO IN THIS ACT. 



Of matters to be provided for by the Rules of Societies established 

under this Act. 

1. Object, name, and place of office of the society. 

2. Terms of admission of members. 

3. Mode of holding meetings and right of voting, and of 
making or altering rules. 

4. Determination whether the shares or any number thereof, 
shall be transferable, and in case it be determined that the shares, 
or any number thereof, shall be transferable, provision for the 
form of transfer and registration of shares, and for the consent 
of the committee of management and confirmation by a general 
meeting of the society; and in case it be determined that the 
shares shall not be transferable, provision for paying to members 
the balance due to them on withdrawing from the society. 
6. Provision for the audit of accounts. 

6. Determination whether and by what authority any part of 
capital may be invested in or on the security of another society, 
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provided that no sach inyeBtment be authorized in any society 
not reg^tered under this Act or under the Companies Act as a 
company with limited liability. 

7. Determination whether and how members may withdraw 
from the society, and provisions for the claims of executors, 
administrators, or assigns of members, and for paying nominees 
in the case herein mentioned. 

8. Mode of application of profits. 

9. Appointment of managers and other officers, and their re- 
spective powers and remuneration. 

10. Provisions for the custody, use, and device of the seal of 
the society, which shall in all cases bear the reg^tered name 
thereof. 



FOBMB OF CbBTIFIOATE TO BE ChlYSN UNDBB THIS ACT. 

Certificate of Registration of a Society. 

I, , registrar of friendly societies in [England, Scotland, 

or Ireland], hereby certify that the Society, Limited, estab- 
lished at , in the county of , is registered under the 

Industrial and Provident Societies Act, 1867. 

Given under my hand this day of , 18 — . 

Begistrar of friendly societies. 



Certificate to follow Rules upon the Registration of a Society 

established under this Aot, 

I hereby certify that the foregoing rules of the Society, 

Limited, are in conformity with law, and that the said society is 
duly established from the present date, and is subject to the 
provisions and entitled to the privileges of the Acts relating to 
Industrial and provident societies. 

day of , 18 — . 

Begistrar of friendly societies. 



Certificate of Alteration of Rules. 

I, , registrar of friendly societies in [England, Scotland, 

or Ireland], do hereby certify that the foregoing alterations of 
[^or additions to] the rules of the Society, Limited, estab- 
lished at , in the county of , are in conformity with 

law, and are registered from the present date under the Industrial 
Societies Act. 

Given under my hand this day of , 18—. 

Beg^trar of friendly societies. 
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Certificate of Changed Name, 

I, , registrar of friendly societies in [England, Scotland, 

or Ireland], hereby certify that the registered name of the 

Society, Limited, established at , in the county of , is 

changed from the date hereof to the name following, 

Society, Limited, and is in accordance with the Industrial and 
Provident Societies Acts. 

Given under my hand this day of . 

Registrar of friendly societies. 



FoHH OP Declasation to accompany Altebations op OB 

Additions to Bulbs. 

Register No. . 



■»«* j Limited, 



Society, 



(State street, parish | Limited. estabUshed at 
and county of place' 
of business,) 



\ 



I, , of , the clerk (a) of the above*mentioned 

society, do solemnly and sincerely declare that in the altering, 
amending, or rescinding the rules of the said society, or making 
new rules {as the ease may he), the rules of the said society have 
been duly complied with. 

And I make this solemn declaration, conscientiously believing 
the same to be true, and by virtue of the provisions of an Act 
made and passed in the fifth and sixth years of the reign of His 
late Majesty King William the Fourth, intituled "An Act to 
repeal an Act of the present session of Parliament, intituled 
' An Act for the more effectual Abolition of Oaths and Affirma- 
tions taken and made in various Departments of the State, and 
to substitute Declarations in lieu thereof, and for the more entire 
Suppression of voluntary and extra-judicial Oaths and Affidavits;' 
and to make other Provisions for the abolition of unnecessary 
Oaths." 

Taken and received before me^ 
one of Her Majesty* s justices 
of the peace for the said 

county of , at , in 

the said county, this — 
day of , 18-—. 



(a) Secretary, or one of the officers. 
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84 & 86 Vict. Cap. 80. 

An Act to explain and amend the law relating to 
Industrial and Provident Societies, 

[16th August, 1871.] 

WHEBEA.S by *' The Industrial and Provident Societies 
Act, 1867," 8. 4, it is enacted, that upon such certifi- 
cate as therein mentioned being granted to a society 
by the registrar of friendly societies in England, Scot- 
land, or Ireland, the members of such society shall 
become a body corporate by the name therein described, 
having a pe^etud succession and a common seal, 
with power to purchase, erect, and sell and convey, or 
to hold lands and buildings with limited liability : 

And whereas doubts have arisen as to the operation 
of the said provision, and it is expedient to remove 
the same, and also to amend the said Act, fot the 
giving better effect to the said provision, and for the 
purposes after mentioned : 

Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of 
the same, as follows : — 

1. Power to build, sell, lease, mortgage, ic — The 
rules of any industrial or provident society may pro- 
vide from time to time for the erection of any houses, 
cottages, or other buildings on any lands from time to 
time held by the society, and for the altering or pulling 
down and again rebuilding of any buildings, whether 
erected by the society or otherwise vested in it ; and 
for the management, laying out, leasing, and sub- 
leasing (whether at rack-rent on building, mining, 
quarrying, or improving leases, or otherwise howso- 
ever, and whether to members of the society or other 
persons), and for the disposal and sale from time to 
time, whether to members or other persons, of any 
lands or buildings for the time being held by the 
society ; and for the appropriation of the purchase- 
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moneys, rents, and other moneys to be received in 
respect of any lands or buildings ; and for the ad- 
vancing of any moneys by the society to members on 
the security of real or personal property ; and the rules 
may prescribe the forms of conveyance, mortgage, trans- 
fer, agreement, bond, or other instrument necessary 
for carrying the purposes of the society into execution. 

2. As to copyholds. — ^Where any society shall have 
become entitled in equity to any hereditaments of 
copyhold or customary tenure, either absolutely or by 
way of mortgage or security, the lords or ladies of the 
manors of which the same are held shall from time to 
time, if the society shall so require, admit such 
person or persons (not to exceed three) as such society 
shall appoint to be a trustee or trustees on its behalf 
as tenants in respect of such hereditaments, on payment 
of the usual fines, fees, and other dues payable on the 
admission of a single tenant, or may admit the society 
as tenant in respect of the same on payment of such 
special fine, or compensation in lieu of fine, and fees, 
as may be agreed upon between such lord or lady and 
the society. 

8. Receipt endorsed on mortgage to he sufficient dis- 
charge without reconveyance, — ^A receipt under the seal 
of a society, countersigned by the secretary, for all 
moneys secured to the society by any mortgage or 
other assurance, such receipt to be in the form speci- 
fied by the rules or any schedule thereto, and to be 
endorsed upon or annexed to such mortgage or other 
assurance, shall vacate the same, and vest the estate 
of and in the property therein comprised in the person 
entitled to the equity of redemption of the same, or 
in such person as the society may direct, without any 
reconveyance or resurrender whatever, and if such 
mortgage or other assurance has been registered under 
the Acts for the registration of deeds in Middlesex, 
Yorkshire, or Ireland, or recorded under the Eecord of 
Title Act, Ireland, or, in the case of copyholds or 
lands of customary tenure, entered on any court-rolls, 
the registrar under the said Acts respectively, or his 
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deputy or assistant registrar in Ireland, or the record- 
ing officer, as the case may be, or the steward of the 
manor or his deputy respectively, shall, on production 
of such receipt, verified by oath of one of the wit- 
nesses thereto, enter satisfaction on the register or on 
the court-rolls respectively of such mortgage, or of 
the charge made by such assurance, and shall grant a 
certificate either upon such mortgage or assurance or 
separately to the like effect, which certificate shall be 
received in evidence in all courts and proceedings 
without further proof; and such registrar, recording 
officer, or steward shall be entitled to a fee of two 
shillings and sixpence for making the said entry and 
granting the said certificate; and such fee shall in 
Ireland be paid by stamps, and applied as the other 
fees of the registry of deeds office and record of title 
office are now by law directed to be paid and applied. 

4. Confirmation of securities^ rfc, before passing of 
Act, which would have been valid if made under this 
Act. — All securities given or taken, assurances and 
deeds executed, agreements and engagements entered 
into, proceedings taken, and acts done or suffered 
before the passing of this Act, by, to, with, in trust 
for, or on account of a society existing at the com- 
mencement of this Act, which, if given, taken, 
executed, entered into, done, or suffered respectively 
after the passing of this Act would have been valid, 
are hereby confirmed and made valid. 

6. Construction of Act, — The buying and selling of 
land shall be deemed to be a trade withm the meaning 
of the Industrial and Provident Societies Act, 1862, 
and the powers by this Act conferred on any society 
shall be construed as explanatory of or in addition to 
any powers conferred by the fourth section of ** The 
Industrial and Provident Societies Act, 1867," and 
not as restricting the same. 

6. Short title, — This Act may be cited as ** The 
Industrial and Provident Societies Act, 1871.'* 



PART IV. 
BUILDING SOCIETIES NOT REGISTERED. 



1. The statutes, contained in the previous parts of 
this work, relate only to such societies as, hy obtaining 
registration thereunder, become entitled to certain pri- 
vileges. It is important, however, to consider the 
legsl position of the members of associations which 
carry on the business of Building Societies, but do not 
comply with the requirements as to registration of any 
Act of Parliament. In the absence of provision to the 
contrary in the statute law, such societies would not be 
necessarily unlawful because they had failed to acquire 
a statutory status. There is nothing in the com- 
mon law that deprives individuals of the right of 
associating themselves for any lawful purpose, i£ they 
are content to accept the remedies against fraud or 
embezzlement which the common law (recently 
amended by Bussell Gumey*s Act, 81 & 82 Yict. 
c. 116), gives them. When, however, the Legislature 
grants exceptional facilities to certain ifbrms of associa- 
tion, it has sometimes limited the common law right 
of persons to combine, either with or without such 
facilities. 

2. An example of this is given by a recent Act, 
having reference to Life Assurance Companies (88 & 84 
Vict. c. 61), which provides that, " any person or 
persons, corporate or unincorporate (not being regis- 
tered under the Acts relating to friendly societies) 
who issue or are liable under policies of assurance 
upon human life within the United Eangdom, or who 

F 
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grant annuities npon human life within the United 
Kingdom/' shall be liable to heavy penalties for failnre 
to comply with the provisions of that statute. In like 
manner, the Companies' Act, 1862 (section 4), enacts 
that '' no company, association, or partnership consist- 
ing of more than twenty persons shall be formed, after 
the commencement of this Act, for the purpose of 
carrying on any . . business (a) that has for its 
object the acquisition of gain by the company, associa- 
tion, or partiiership, or by the individual members 
thereof, unless it is registered as a company under this 
Act, or is formed in pursuance of some other Act of 
parliament, or of letters patent, or is a company engaged 
in working mines within and subject to the jurisdic- 
tion of the stannaries " (b), 

8. As amongst the objects of a building society is 
the acquisition of gain for its members, or, at all events, 



(a) ''The word 'business' has a more extensive signification 
than * trade.* " Per Willes, J., in Harris y. Amery, where farm- 
ing was held to be a business within the meaning of the Com- 
panies Act. (1865, L. R., 1 C. P. 148). 

(b) The subject of unregistered societies, with r^ard to 
Friendly Societies, i,e., societies for relief in sickness and burial 
allowances, has been briefly discussed in Tidd Pratf s Law of 
Friendly Societies, 8th edition, by Brabrook, pp. 82 — ^85. Her 
l^J66ty*s Friendly Societies* Commissioners, in their Fourth 
tteport, pp. clxxvii, clxxyiii, have done the editor of that work 
the honour to notice his remarks on this head, and have cited 
the sections of the two Acts above quoted. Whatever the appli- 
cation of these sections may be to the class of societies known as 
Burial Societies, or to other societies of an exceptional character 
(such as the Dividing Societies referred to in the report) it is clear 
that the sections have no application to the ordinary sick society, 
which is neither a society for the acquisition of gain, nor an 
assurance society, further than that it provides, by levy or other- 
wise, for the foneral expenses of a member or t]ie wife of a mem- 
ber. Such a society may not have a right to recover subscriptiono, 
but it is not an illegal society, whether registered or not. It is 
not, however, to be supposed that a society which contracts for a 
payment of a sum at death can relieve itse& from the responsibility 
of complying with the provisions of the statutes merely by not 
calling the contract a policy. 
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for those who are invesiors, it would appear that any 
association, or pariaiership, of more than twenty 
persons, formed, after the 2nd November, 1862, to 
carry on the business of a building society, is illegali 
which has not been enrolled under the Act of 1886, 
nor incorporated under the Act of 1874, nor registered 
under the Industrial and Provident Societies Acts or 
the Companies Acts. The question arises, whether all 
parties concerned might not be found guilty of a mis- 
demeanor at common law, for violation of the require- 
ments of the statutes, since, in the words of Lord 
Campbell, *< to violate an Act of Parliament, although 
there is no specific penalty attached to the violation, is 
a misdemeanor, and a person who does so is liable 
to be indicted and punished " (c). It is not the 
practice, however, of modem legislation to rely on 
the procedure for a common law misdemeanor alone. 
Usually, provision is made for meeting disobedience to 
the ii^junctions of a statute by an appropriate 
penalty : but no such provision is contained in the 
Companies' Acts with regard to the prohibition of un- 
registered companies. 

4. A question of more practical importance probably 
than the one of criminal liability, is that of the means 
which persons, joining an unregistered society, have 
of enforcing their claims against the officers or the 
persons whom they trust. No court would give effect 
to the rules of a society which by its constitution was 
illegal, or would recognize the association in any way 
as an aggregate body, and it might be doubted whether 
even Bussell Qnmey's Act (referred to above), bene« 
ficial as its operation is, would avail to protect the 
members of such an association, if its illegality 
were proved. That Act provides for the punish- 
ment of any person '< being a member of any co- 
partnership, or being one of two or more beneficial 

(c) In his judgment in Lof^worth'a oate, 1859; 1 De G. F. 
k J. 81. 

F 2 
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owners of any money," &c., who '^ shall steal or 
embezzle any such money, &c., of or belonging to any 
snch co-partnership or to snch joint beneficial owners." 
Bat it is questionable whether the persons who had 
parted with their money for a purpose declared to be 
illegal, would be entitled to be considered as ''joint 
beneficial owners/' within the meaning of the Act. In 
pari delicto, potior est conditio possidentis. 

4 

5. It is true that it does not always follow, because 
an agreement to form a given partnership or associa- 
tion is illegal, that those who subscribe to its forma- 
tion cannot get back their subscriptions. If, for 
^lstance, A. pays money to B., to be applied by him to 
some illegal purpose. A, may require B. to restore the 
money, if B. has not already parted with it (a). But, 
in such a case, it is not sought to enforce an illegal 
contract, but rather to prevent the continuance of what 
is illegal. It has been held, moreover, that the sur- 
vivor of two directors, who were also the trustees, of a 
mining association (which, it was contended, was 
illegally constituted, although that point was not decided) 
was liable as trustee to account for the moneys received 
and paid by them, and a receiver and manager was 
appointed by the court (6). But, as a general rule, a 
court of equity will not assist a person to recover pro- 
perty which he has transferred to another person for 
some illegal purpose (c). 

A further consequence of illegality in a contract of 
partnership, is that the members have no remedy 
against each other, for contribution or apportionment 
in respect of the partnership dealings and transac- 
tions; and if one member of an illegal partnership 
institutes proceedings against another, arising out of 



fa) See Vamey v. Bichman, 6 C. B. 271. 
U)) Sheppard v. Oxenford, 1855, 1 E. & J. 491. 
[a) See Brcuikenbwry v. Srackenbwy, 2 J. & W. 391 ; Ghroves 
T. Groves, 3 T. & J. 163. 
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such iaransactions, the defendant can resist the proceed- 
ings on the ground of illegality (d). 

6. That these considerations are not without practical 
weight appears from the facts stated in the recent 
report of the Hon. E. Lyulph Stanley to the Friendly 
Societies' Commissioners: — 

« There are in Sheffield a large number of societies 
which have reached a greater development there 
than anywhere else, and which have grown out of the 
old fashioned money clubs. They are called Funding 
Societies, and in many respects resemble Terminating 
Building Societies, but they lend on all kinds of security, 
and not only on land. They are brought out by the 
managers in series." 

Of one series, he says, '< the dSrd was founded in 
1871." 

*^ The number of shares issued is limited, and the 
amount of each share is £30. A shareholder pays 5s, 
& share every four weeks, and goes on pa3dng till 
his instalments with share of the profits made by 
lending out the money amount to £80. The share- 
holders are then paid off, and the society is wound 
up. The borrowers, who must be members, take a 
share for each sum of £30 which they wish to borrow. 
They pay a premium not exceeding £4 10s. for each 
£30, and they pay £5 per cent, annual interest, which 
has to be paid monthly at the same time as the instal- 
ments on their shares. The borrowers give promissory 
notes payable to the trustee of the society, and such 
other security as the committee require. The effect of 
the rates of interest, premiums, &c., is to give the 
depositing members about 7 per cent, for their money, 
and the managers are paid by a system of fees and 
perquisites." 



(d) See Thomson v. Thomson, 7 Ves. 470 ; Cousins v. Smith, 
13 Ves. 642. See further, on this subject^ Lindley on the Law 
«of Partnership. 
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The amotmt of money in the hands of the managers 
of this series, in connection with their successive 
societies, he states, *^ is to be reckoned by hundreds of 
thousands": and that there are in Sheffield many other 
similar societies started in imitation of these. 

7. Mr. Stanley reports that these societies '' are con- 
ducted under the common law, not registered as com- 
panies, and rest for their success on the ability and 
honesty of the manager and on the confidence which 
people generally have in him. Not only individuals, 
but friendly societies and trades unions, deposit their 
funds as shareholders in these funding societies." It 
would appear, moreover, that hitherto that confidence' 
has not been misplaced, and that these societies have 
been conducted with probity and even with success. If, 
however, the law relating to unregistered bodies, having 
for object the acquisition of gain, be as we have stated 
our view of it, it would seem clearly to be applicable 
to all such societies, and to place their funds in a 
certain degree of peril. It will be not unworthy of 
the attention of the Legislature to so &ame any enact- 
ments on the subject as to embrace within the 
beneficial system of registration as friendly societies 
all associations having a lawful object, and thus to 
enable these and many other kindred institutions to 
extricate themselves from their present anomalous 
position. 



PABT V. 

ALPHABETICAL DIGEST 

OF THB 

STATUTE LAW AND OASES RELATING TO BUILDING 

SOCIETIES. 

*#* The Nombers in brackets refer to articles not pa^. 



ACCOUNTS; 

1. To he rendered periodically by the society, — The 
secretary, or other officer, of every society under the 
Bnilding Societies Act, 1874, is, once in every year at 
least to prepare an account of all the receipts and expen- 
diture of the society since the preceding statement, and a 
general statement of its funds and efifects, liabilities and 
assets. Every such account and statement is to be 
attested by the auditors, to whom the mortgage deeds 
and other securities belonging to the society are to be 
prodaced ; 

Sach account and statement are to be countersigned 
by the secretary or other officer ; 

Every member, depositor, and creditor for loans is 
entitled to receive from the society a copy of such 
account and statement ; 

A copy thereof is to be sent to the registrar within 
fourteen days after the annual or other general meeting, 
at which such account and statement is presented ; 

Another copy thereof is to be suspended in a con- 
spicuous place in every office of the society. 87 & 88 
Tict. c. 42, s. 40. 

To he rendered by officers. See Ofpiobes (99). 
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ACKNOWLEDGMENTS for loans must contain 
6S. 15 & 16 of 87 & 88 Yict. c. 42. See Poweb to 
BORBOW (108). 

ACT. 

2. The Act to consolidate and amend the laws re- 
lating to Building Societies, 87 & 88 Vict. c. 42 (1874), 
is a public Act, and extends to England, Scotland, and 
Ireland. 

It repeals the Act 6 & 7 Will. 4, c. 82, but snch 
repeal is not to affect any subsisting society certifiied 
under that Act, until such society shall have obtained 
a certificate of incorporation under the Building So- 
cieties Act, 1874 (s. 7). 

It commences and takes effect on the 2nd Novem- 
ber, 1874 (s. 2). 

See also Repealed Acts. 

ACTION. 

8. In connection with mortgages, — ^An action, for 
arrears due on a mortgage, and generally for causes 
arising out of the relation of mortgagor and mort- 
gagee, between the member and the society, may be 
maintained : Morrison v. Glover, 1849, 4 Ex. 480 ; 
Fleniingy. Self, 1864, 8De G. M. & G., 997, " Scratchley 
on Copyholds," app. 27 ; Farmer v. Giles, 1860, 
5 H. & N., 758. 

4. An action, /or hreach of the covenant for repayment 
in the mortgage deed, may be maintained, notwith- 
standing the directors have their remedy by collection 
of rents or by sale : per Campbell, C. J; ; Beeves v. 
White, 1852, 17 Q. B. Rep. 996 ; 21 L. J. 169, Q. B. 

5. If the rules provide that no action shall be brought 
without the consent of a special meeting, the meeting 
giving such consent need not be one called for that 
purpose alone, but may proceed to other business, if 
due notice has been given : CutbiU v. Kingdom, 1847, 
1 Ex. 494. 

See also Disputes, Mobtoaoes (89, seq.). Redemption. 
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ALTERATION of Rules. See Rules (149, seq.). 

APPEAL. 

6. Under 20 d 21 Vict. c. 43. — Constntction of 
rules — Finality of decision of arbitrators or justices* 
— ^No appeal Ues against the decision of a magistrate 
under the Friendly Societies Act (21 & 22 Yict. 
c. 101, s. 5), notwithstanding the general words of 
20 & 21 Yict. c. 48, s. 2, that ** after the hearing and de- 
termination by a justice or justices of any information or 
complaint, which he or they have power to determine 
in a summary way by any law now in force or here- 
after to he made" either party, if dissatisfied with the 
decision, may demand a case for the opinion of a supe- 
rior court, — ^the persons selected by the rules of the 
society to settle all the disputes between the society 
and its members being, whether justices or other re- 
ferees, to be regarded as arbitrators whose decision is to 
be final and conclusive. Beg. v. Lambardey where it 
was held that the justices ought, on application by the 
unsuccessful party, to state a case in the manner 
pointed out by the statute (L. R. 1 Q. B. 888, S, C» 
nom. Watts v. Justices of Kent, 85 L. J. 190, M. 0.), 
overruled : CaUaghan, app. v. Dolwin, resp. ; L. R. 
4 C. P. 288 ; 88 L. J. 251, C. P. 

Li Burton v. Eyden (L. R. 8 Q. B. 295), however, 
the justices stated a case under 20 & 21 Yict. c. 48, 
for tiie opinion of the Court of Queen's Bench, on a 
dispute arising in a friendly society, and that court 
proceeded to hear the case and decided it (a). 

APPEAL, Determination by Arbitrators, or by Court, 
or by Registrar, not subject to. See Disputes (84), 

APPOINTMENT by Arbitrators, notice of must be 
properly served. See Disputes (88), 



(a) These decisions are applicable to co-operative land societies^ 
bat not to building societies. 

f8 
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APPOINTMENT of Provisional Liquidator. See 
Winding Up (201). 

ARBITRATION, Determination of Disputes by. See 
Disputes (86). 

ARBITRATORS, Appointment of. See Disputes (86). 
,, Number of, and Mode of Ballot to be 

specified in Rules. See Disputes 

(87). 
refusing or neglecting to make an 

Award. See Disputes (42). 
dying, or refusing or neglecting to 

act, may be replaced. See Dis- 
putes (40). 
Notice of Appointment by, must be 

properly served. See Disputes 

(88). 

ASSIGNMENT. 

7. Of leaseholds, siibject to a mortgage to be made 
thereon — As to whether assignees had notice that m>ort- 
gage deed would contain a power of sale. — ^A member of 
ft building society received an advance out of its 
funds, and deposited the lease of bis land as security 
for repayment, at the same time signing an agreement 
to execute a mortgage. He afterwards executed a 
mortgage to the trustees containing a power of sale, 
under which, on his having made default in payment 
of his instalments, the trustees sold the property for 
the remainder of the term to the plaintiff. Previously, 
however, to the execution of the mortgage, the mort- 
gagor assigned the premises, *' subject to the mortgage 
to the building society,*' to the defendants for valuable 
consideration, who thereby became possessed of the 
legal estate. 

Cranworth, L. C, held (affirming the decision of 
the Master of the Rolls) that the defendants must be 
taken to have had notice that the mortgage would 
contain a power of sale, and they were declined to be 
trustees of the property for the plaintiff: Leigh v. 
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Uoyd, 1866 ; 2 De G. J. & S. 880 ; 84 L. J. (n. s.) 
646, Ch, 

AUDITORS, Appointment of. See Oppioebs (97). 
„ to attest Acconnts. See Aooounts (1). 

„ to inspect Securities. See AoconNTS (1). 

AWARD of Arbitrators should be made within twenty- 
one days. See Disputes (42). 

„ of Arbitrators may be enforced by the Court. 
See Disputes (87). 

„ of Arbitrators, Court, or Registrar, is final. 
See Disputes (34). 

BALLOT for Arbitrators, mode of, to be determined 
by Rules. See Disputes (87). 

BENEFIT BUILDING SOCIETIES ACT, 1886. 
See Act (2), Repealed Acts (187). 

BOND. 

8. Given to stay criminal proceedings is illegal — 
Deficiency in treasurer's accounts. — In an action on a 
bond in the penal sum of £1,400, given by the defen- 
dant to the plaintiffs, as trustees of a friendly society, 
to secure the sum of JS700, part of a debt of £1,400. 
owing to them from one J. S., the defendant pleaded — 
(1) That J. S. had been treasurer of the society, and 
there was a deficiency in his accounts amounting to 
£1,700, and the plaintiffs, after causing a warrant to be 
issued for his apprehension, agreed, instead of pro- 
ceeding criminally against him, to accept £1,000 in 
cash as part payment of such deficiency, and to take 
the defendant's bond for £1,400 as security for £700, 
the remainder of such deficiency, and the bond in 
question was accepted by the plaintiffs in pursuance of 
the said illegal agreement, and for no other considera* 
tion. (2) That the bond was executed on condition that 
all prosecution of J. S. by the society, or by any of its 
members, should C6ase^ but he was prosecuted by two 
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of the members, and tried and acquitted of the several 
charges preferred against him. 

On demurrer it was held by the Court of Exchequer, 
Martin, Ghannell, and Gleasby, BB. {dubitante 
Martin, B., as to first plea), that Uie pleas were good, 
in answer to the action on the bond, as showing an 
illegal agreement to stifle a prosecution : Cannon y. 
Rands, 23 L. T. Rep. (n. s.) 817, Ex. 

BOND, Form of, in which Officers are to be bound, is 
given in Schedule to Act 87 & 88 Yict. c. 42. See 
Officebs (98). 

BONUS. 

9. In the absence of any rule to the contrary, borrow- 
ers and investors are alike entitled to share in profits. — 
In Fleming v. Self (1864, 8 De G. M. & G. 997, 
1 Jur. (n. s.) 25), and in Smith v. PUkington (1859, 
1 De G. F. & J. 120 ; 29 L. J. Ch. 227), a borrower 
redeeming was held entitled to be credited with the 
amount of bonus payable at the time to withdrawing 
members. 

HU Honour (Sir W, P. Wood) stated various calculations to 
show that the mode adopted of finding profits would lead to total 
insolvency, and read passages from Scratchley on Building 
Societies, showing that the only way of ascertaining profits was 
by an annual account of debts and liabilities, receipts and pay- 
ments ; and then said he arrived at last at the conclusion that the 
society would not be bound by the resolution of the directors 
that eleven years should be the time at which the society was 
to terminate : 28 L. T. 68, 1 Kay, 619. 

In forgetfulness of this decision, the trustees of a 
building society declared a bonus on the unadvanced 
shares only ; but a borrowing member was held en- 
titled to such bonus, notwithstanding that it had been 
erroneously calculated: Archer v. Harrison^ 18579 
7 De G. M & G. 404. 

BORROWING MONEY, under 87 & 88 Vict. c. 42. 
See PowEB TO Bobbow. 

BUILDING SOCIETIES ACT, 1874. See Aor (2). 



LaWf dc, relating to Building Societies, 109 

CALLS. 

10. Whether to satisfy creditors^ or to adjust the 
claims of members inter se, cannot be made under the 
Building Societies Act, 1874, as the liability of both 
unadvanced and advanced shareholders is limited. 
87 & 88 Vict. c. 42, s. 14. The borrowers might, 
however, under this section, be required to contribute 
to the losses, if the rules so provide. 

CBRTinOATE OP INCORPORATION. 

11. Under the Building Societies' Act, 1874 — 
Effect of, — ^A society becomes a body corporate by 
its registered name, having perpetual succession (until 
terminated or dissolved) and a common seal. 87 & 88 
Vict. c. 42, s. 9. 

12. Must be appended to the rules. 87 & 88 Vict. 
c. 42, s. 17. 

18. May be granted to any existing society, the 
rules of which have been certified under 6 & 7 Will. 4, 
c. 82, and thereupon its rules, so far as they are not 
contrary to any express provisions of the Building 
Societies' Act, 1874, are to continue in force until 
altered or rescinded. But before a society will be 
entitled to a certificate, a proper application must bo 
made for the transcript of its rules to be taken off the 
file kept by the clerk of the peace, and to be trans- 
mitted to the registrar ; or, failing such transmission 
by the clerk of the peace, the society must furnish the 
registrar with a copy of its rules, authenticated by the 
statutory declaration of the secretary or other officer 
of the society, as the registrar may require. 87 & 88 
Yict. c. 42, ss. 8, 10, 11. 

14. An application for a certificate by an existing 
^ciety must be made to the registrar by authority 
of a general meeting specially called for the purpose ; 
and ti^e registrar may require a statutory declaration 
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that snch authority was duly given, 87 & 88 Vict. 
0. 42, g. 12. 

15. Proof of the registrar's signature to a certificate 
is not required in the absence of evidence to the con- 
trary, and the certificate is to be received by the court, 
and by all courts of law and equity and elsewhere, 
without such proof. 87 & 88 Vict. c. 42, s. 20. 

16. On ificorporation, property vests without convey^ 
ance, — ^All rights of action and other rights, and all 
estates and interests in real and personal estate what- 
soever, belonging to or held in trust for a society cer- 
tified under 6 & 7 Will. 4, c. 82, on incorporation of 
the society vest in it wiiliout conveyance or assign- 
ment. The case of stocks and securities in the public 
funds, and copyhold or customary estates alone ex- 
cepted. 87 & 88 Vict. c. 42, s. 27. 

COMMITTEE. See Dibeotobs (81), Oepioees (97). 

COMPULSORY SALE, Assignees affected by. See 

AsSIGtniENT. 

,, Bule for, should not be too 

burdensome. SeeBEDEMP- 
TION (124). 

„ Whole amount to be imme- 

diately ^* due and payable 
on." See Bedemption 
(127, 128). 

CO-OPERATIVE LAND SOCIETIES. 

17. Any number of persons, not being less than 
seven, may establish a society under the Industrial and 
and Provident Societies Acts, 1862, 1867, for tiie pur- 
pose of buying and selling land, whether wholesale or 
retail, and, upon registration, the members become a 
body corporate, having perpetual succession and a 
common seal, with power to purchase, erect and selly 
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and convey, or to hold lands and buildings with limited 
liabiHty. 25 & 26 Vict, c, 87, s. 8 ; 80 & 81 Vict. c. 
117, s. 4 ; 84 & 85 Vict. c. 80, s. 5. 

18. There is no restriction as to the amount of a 
share in a co-operative land society; but the total 
[share] interest of each member must not exceed £200 : 
80 & 81 Vict. c. 117, s. 2. If he be married, his wife 
may become a member for a like amount in paid-up 
shares. 88 & 84 Vict. c. 98, s. 5. 

19. lAability of aUottees of land where title defective, — 
Allottees of land in a co-operative land society should 
be careful to see that the title of the society to the 
land is complete. If it be defective, the original ven- 
dors may enforce contributions to the purchase-money 
from, the several allottees. 

Land was bought on behalf of a building society, 
acting as a freehold land society, but the whole of the 
price not having been paid, the vendors had a lien on 
the conveyance for the unpaid portion. Meanwhile, 
the society proceeded to allot the land among its mem- 
bers. It was held that the vendors, in a suit to recover 
the balance due, must join the whole of the allottees 
as defendants, and that the allottees were all liable tp 
contribute to payment of it : Peto v. Hammond^ 1861 ; 
29 Beav. 91 ; 80 Beav. 495 ; 81 L. J. 854, Ch. 

20. Bestrictive covenants, — ^Allottees should be care- 
ful into what covenants they enter ; and the society 
should see that all necessary restrictions are duly pro- 
vided for in the several mortgage deeds : Eastwood v. 
Levers, 1868, 9 L. T. (n. s.) 615 ; 88 L. J. 865, Ch, 

21. Position of aUottees. — ^Allottees of land, even 
{hough let into possession, have no estate in it until 
the purchase-money has been paid by the society and 
the property conveyed to the members : Beg. v. Inha- 
bitants of Carlton, 1849, 14 Q. B. (n. s.) 110; 18 
L. T. 506. 

See also Afseal, Stamp Dtttt. 
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COPYHOLDS. 

22. Advances may be made to members out of the 
fands of a society upon the secnrity of copyhold, as 
well as of freehold or leasehold, estate. 87 & 88 Yxct. 
c. 42, s. 18. 

Trustees may be appointed to be tenants in respect 
of copyholds. See Trustees (192). Or the lord may 
admit the society itself as tenant on payment of special 
fine. 87 & 88 Yict..c. 42, s. 28. 

COSTS, Mortgagee entitled to, in a redemption suit, 
See Bedemption (125). 
„ Taxation of. See IUdemption (126). 

COUNTY COUBT. 

28. Equitable jurisdiction — Mortgage up to £500. — 
The County Conrt Equitable Jurisdiction Act, 1865, 
28 & 29 Yict. c. 29 (clause 8 of section 1) confers upon 
the county courts ** all the power and authority of the 
Court of Chancery in all suits for foreclosure and re- 
demption, where the mortgage shall not exceed in 
amount the sum of £500; '' and no subsequent Act has 
interfered with this part of the equitable jurisdiction of 
the county courts : Powell v. Boberts, heioie Stuart, V. C; 
18 W. B. 84. 

See also Coubt. 

COUBT. 

24. Definition of, under the Building Societies Acty 
1874. 

The court means : — 

In England, the county court of the district, in 
Scotland, the sheriff's court of the county, in which the 
chief office or place of meeting for the business of the 
society is situate ; and in Ireland, the civil bill court 
within the jurisdiction of which such office or place of 
meeting is situate. 87 & 88 Yict. c. 42, s. 4. 

See also County Coubt (28), Dispxttes (42). 
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COVENANT, Action for breach of. See Action (4). 
„ Bestrictiye. See Co-opebative Land 

Societies (20). 
,, * Mortgagor bound by. See Mobtgage 

(89, 92), Bedemption (124, 125). 
„ to pay beyond proceeds of sale. See 

I^emption (127). 
„ to have exclusive right of supplying 

beer. See Bestbaint of Tbade. 

CRIMINAL PBOCEEDINGS, Bond given to stay. 
See Bond (8). See also Embezzlement. 

CUSTODY of Deeds. See Deeds (29). 
„ of Seal. See Seal (156). 

DATE. 

25. Of a deed, under which a claim is made, must be 
disclosed. — In a suit for forfeiture, in which a building 
society, who claimed in respect of certain leaseholds 
that had been mortgaged to them, were the defendants, 
they did not in their answer set out the date of the 
lease, and the plaintiff excepted to the answer for 
insufficiency. 

Held by James and Mellish, L. JJ. (affirming the 
decision of Malins, Y. C.) that the rule of the court 
excusing a defendant from answering in cases of for- 
feiture did not apply, as the plaintiff was a trustee, and 
the society claimed to be his cestuis que trust, and he, 
therefore, had a right to know under what title they 
claimed, and they must set out the date of the lease : 
Hurst V. Hurst, July, 1874 ; 81 L. T. Bep. (n. s.) 264. 

DEATH. 

26. Member or depositor dying intestate, having in 
society's funds a sum not exceeding £50. — la such case 
the amount due may be paid to the person who shall 
appear to the directors to be entitled under the statute 
of distributions to receive the same, without taking out 
letters of administration, upon the society receiving 
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Batisfaetory evidence of death and a statutory declara- 
tion that ilie member or depositor died intestate, and 
that the person so claiming is entitled as aforesaid. 
87 & 88 Vict. c. 42, s. 29. 

27. Su4ih payment is valid and effectual with respect 
to any demand from any other person, as next of kin 
or as the lawful representative of such deceased mem- 
ber or depositor, against the funds of the society ; but 
such next of kin or representative has his lawful 
remedy against the person who received the money. 
87 & 88 Yict. c. 42, s. 29. 

28. Advanced shareholder dying intestate^ leaving 
infant heir, — ^Whenever a member, having executed a 
mortgage to a society, dies intestate, leaving an infant 
heir or infant co-heiress, the society may, after selling 
the mortgaged premises, pay to the deceased's admi- 
nistrator any money to the amount of £150, which shall 
remain after paying the amount due to the society and 
the costs and expenses of sale, without being required 
to pay the same into the Post Office Savings' Bank, 
as provided by the Trustees Belief Act and the 
amending Acts. The said sum of £150 to be con- 
sidered as personal estate, and liable to duty accord- 
ingly. 87 & 88 Vict. c. 42, s. 80. 

DEEDS. 

29. Provision for the custody of the mortgage deeds 
and other securities belonging to the society must be 
made in the rules. 87 & 88 Yict. c. 42, s. 16. 

Auditors to inspect. See Accounts fl). 
See also Date (25), Mobtoage (84, 89, 92). 

DEFINITIONS. 

80. The following definitions of a building society 
are given by the Act of 1874 : — 

A terminxaing society is one which, by its rules, is to 
terminate at a fixed date, or when a result speci- 
fied in its rules is attained ; 
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A permanefit society is one which has not by its 
rnles any snch fixed date or specified result, at 
which it shall terminate. 87 & 88 Vict. c. 42, 
B. 5. 

DEFINITION of COUET. See Couet (24). 

„ BEGISTBAB. See Eeoistbab (184). 

DEPOSIT BOOKS mnst contain sects. 15 & 16 of 
87 & 88 Vict. 0. 42. See Powbb to Bobeow (108). 

DEPOSITORS, How far affected by Rules. See 

POWEB TO BOBBOW (HO). 

„ Entitled to copy of Accounts. See 

Accounts (1). 

DEPOSITS may be received to a limited extent. See 
Powbb to Bobbow(106). 

DIRECTORS. 

81. The manner of appointing , remunerating , and 
removing the board of directors or committee of manage- 
ment, as well as their powers and duties, are to be set 
forth in the rules, by which they are to be bound. 
87 & 88 Vict. c. 42, ss. 16, 21. 

82. They may require all officers, having the receipt 
or charge of money, to account (sect. 24), and they 
have the general management of the society (a). 

88. Personal liability of. — ^If the loans or deposits 
received are in excess of the limits prescribed by the 
Act, the directors or committee of management receiv- 

(a) With respect to the duties of directors, Mr. Henry Davis, 
in his excellent work on Building Societies, remarks : " The 
active supervision of the affairs of the society is generally 
entmsted hy the rules to certain of the members, elected by the 
whole body of shareholders. They are in the position of trustees 
to the remainder of the members, and it is their duty to carry on 
the business of the society in such manner as, having a due 
regard to the rules, will most conduce to the welfare of the 
society." p. 99. 
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ing such loans or deposits on its behalf are personally 
liable. 87 & 88 Vict. c. 42, s. 48. 

DISCOUNT, no Restriction as to, under 87 & 88 Vict, 
c. 42. See Paid-up Shabes (104). 

DISPUTES. 

84. All disputes, whether between the society and 
any of its members, or any person claiming by or 
through any member, or under the rules, are to be 
determined either by arbitrators, or by the registrar, 
or by the court, and such determination is to be 
binding and conclusive on all parties, and final to all 
intents and purposes, and not subject to appeal, nor 
removable to any court of law, nor restrainable by the 
Injunction of any court of equity ; but a case may be 
stated for the opinion of the supreme court of judica- 
ture on any question of law. 87 & 88 Vict. c. 42, 
SB. 16 and 84—86. 

85. The rules must set forth whether disputes shall 
be settled by reference to the court, or to the registrar, 
or to arbitration. 87 & 88 Yict. c. 42, s. 16. 

86. Determination of disputes by arbitration. — ^Where 
the rules of a society direct disputes to be referred to 
arbitration, arbitrators shall be named and elected in 
the manner such rules provide, or if there be no such 
provision, at the first general meeting. 87 & 88 Vict, 
c. 42, s. 84. 

If elected at some subsequent meeting, the election would still 
be valid : — for this part of the provision is directory, and not 
imperative, as it contains " mere matter of direction, and nothing 
more :" Taunton, J., in Pearse v. Morrioe, 1834, 2 A. & E. 96. 

** There is a known distinction between circumstances which are 
of the essence of a thing required to be done by an Act of par- 
liament and clauses merely directory. The precise time in many 
cases is not of the essence" : Lord Mansfield^ in Bex v. Loxdalip 
1758, 1 Bur. 447. 

The 64 Geo. 3, c. 84, enacted that the Michaelmas quarter 
sessions shall beholden in the week next after the 11th of October. 
Held that this was directory, and that they might legally be 
holden at another time : The King v. Leicester, 7 B. & C. 6. 
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By a local Act constituting a dock company, it was enacted, that 
the minutes of the proceeding's of the meetings of the directors 
should be signed by the chairman at each respective meeting 
Held, that signature at a subsequent meeting a^r the minutes 
had been read and confirmed, was a sufficient compliance : South' 
ampfon Dock Company v. Biohards, 1 Scott N. B. 219, 184iO; 
London and Brighton MaiUoay Company v. Fairclough, 6 Scott 
N. B., 68, 1841 ; West London Mailway Company y. Bernard, 
8 Q. B. 878, 1848 ; Miles v. Bough, 8 Q. B. 845, 1848 ; " Dwarris 
on Statutes," 2nd ed. 1848, p. 606, etseq^, 

87. None of the said arbitrators may be beneficially 
interested, directly or indirectly, in the society's funds ; 

A certain number of them, not less than three, shall 
be chosen by ballot in each case of dispute, the number 
and mode of ballot being determined by the rules ; 

Their award determines the dispute, and compliance 
with the same may, if necessary, be enforced by the 
court upon the petition of any person concerned. 
87 & 88 Vict. c. 42, s. 84. 

88. Notice of an appointment by arbitrators for the 
purpose of proceeding with a reference, must be pro- 
perly served, and not merely addressed to the member, 
by post, according to the last entry on the register : 
Hilton V. Hill, 1868, 9 L. T. (n. s.) 888. 

89. The arbitrators may decline to hear counsel: 
In re Macqtieen, 1861, 9 C. B. (n. s.) 798. 

40. Arbitrators dying, or refusing or neglecting to act, 
— The society at a general meeting is to name and 
elect an arbitrator to act in the place of the one dying, or 
refusing or neglecting to act. 87 & 88 Yict. c. 42, s. 84. 

41. Registrar may deteimine dispute. — ^Where the 
parties to the same agree to refer it to him, or where 
the rules direct disputes to be so referred; and his 
award has the same effect as that of arbitrators. 
87 & 88 Vict. c. 42, s. 84. 

42. Court may determine disputes, — 

(i). If application has been made by either party 
to the other to have the dispute settled 
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by arbitration, and snch application has not 

within forty days been complied with ; 
(ii). If the arbitrators have refused, or, for a period 

of twenty-one days, have neglected, to make 

any award ; 
(iii.) Where the rnles direct disputes to be referred 

to the court or to justices. 87 & 88 Vict. 

c. 42, B. 85. 

48. The effect of directing disputes to he referred to 
arbitratioii is to oust the jurisdiction of the ordinary 
tribunals in such cases, and to preclude either party 
to the dispute from having recourse to an action at 
law instead. 



t€' 



It is, undoubtedly, true that the jurisdiction of the superior 
courts of Westminster is not to be ousted, except by express 
words, or by necessary implication (Gates v. SMi^ht, 1789, 8 T. B. 
442) ; yet where the object and intent of the statute manifestly 
require it, words that appear to be permissive only, shall be oon- 
rtnied as obligatoiy, and shall have the effect of ousting the courts 
of their jurisdiction. As in Cotes v. Knight, where a clause 
enacted, that it shall and may be lawful for the justice of the 
peace to hear and determine offences against the Act, that subject 
the offender to penalties not amounting to fifty pounds, with a 
power to the justices to mitigate the penalties, whilst the same 
Act directed that all penalties wluch amount to fifty pounds or 
more shall be sued for in His Majesty's courts at Westminster ; 
it was held, that by necessary implication the courts above were 
ousted of their jurisdiction in the case of penalties not amounting 
to fifty pounds. Now, in this case the legislature has enacted, 
that disputes of the description of the present shall be referred — 
words which in their natural force denote an obligation, not a 
permission only; and unless these words are construed to be 
compulsory on the plaintiff, they mean nothing. If they are not 
compulsory on 'the plaintiff, neither can they be so upon any 
principle of fair construction upon the defendant. And if recourse 
to arbitration is not intended, except both parties choose to adopt 
it, then, indeed, the Act is made a dead letter, for it would be 
competent for both parties to refer the dispute to arbitration, if 
they both agreed upon it, without the intervention of the statute. 
In order, therefore, to give these words of the statute any force 
or operation, the word " shall " must by construed as obligatory ; 
that is, that the matter in dispute shall of necessity be referred to 
arbitration, and not be determined in any of the courts of West- 
minster Hall. But, looking at the object and intention of the 
legislature, we think it clear that their remedy by action is taken. 
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away, and that by arbitration subetitnted in its place**: Per 
Tindal, C. J., in Crisp v. Bunbwry, 1832, 8 Bing. 894. 

** Upon a role for a mandamua to the judge of the county cottit 
to proceed with this action, which was brought by a member of a 
buUding society, within the provisions of the 6 & 7 Will. 4, c. 32, 
against an officer of the society, it was contended, that by sect. 4 
of that statute, incorporating the provisions of 10 Geo. 4, c. 56, 
8S. 27, 28, 29, and by the 25th rule of the society, directing a 
reference of all disputes to justices of the peace, the right to bring 
the action was taken away ; and I am of opinion that this is so. 
By those sections, provision is directed to be made by the rules, 
specifying whether disputes shall be referred to justices or to 
arbitration ; and the decision upon such reference is made final. 
Those sections and this rule, providing for a cheap, simple, and 
speedy decision, oust the jurisdiction of the ordinary tribunals 
{Crisp V. Bunhury [see above], Timms v. Williams, 1842, 
3 Q. B. 413). In CutbUl v. Kingdom, 1847, 1 Ex. 494, the 
action was held maintainable, because the rule there relating to 
reference did not comprise the matter of that action ; but by the 
exception the rule was recognized. The 9 & 10 Vict., c. 95, s. 58, 
does not operate to take away the effect of these statutes from 
county courts, or revive a power of bringing actions there, which 
had been taken away from all courts generally. The rule must, 
therefore, be discharged'^ : Erie, J., in JSx parte Bayne, 5 Dowl. 
& L. 679, 1849. 

44. The view taken in the above cases of Crisp v. 
Bunhury and Ex parte Payne was followed by 
Bacon, V. C. in the case of Thompson v. Planet Build- 
ing Society, where the plaintiff sought to compel imme- 
diate payment of the sums subscribed by him in respect 
of his shares, claiming a right to withdraw under notice 
properly given ; and also to restrain the directors from 
applying the funds of the society in paying other per- 
sons in priority to himself, and to make the directors 
personally liable, and the Vice- Chancellor held, that it 
was contrary to the language of the statute (a), and 
against the policy of the law, that internal disputes 
between the members, or office-holders, of a buUding 
society, and the society should be the subject of actions 
at law or suits in eq^uity. 

His Honour, in giving judgment, said it was a most important 
case, for benefit building societies were scattered over the face 

{a) The Acts 10 Geo. 4, c. 56, s. 27, and 4 & 5 Will. 4, c. 40, 
8. 7, incorporated with 6 & 7 ^11. 4, c. 32. The provisions of 
37 & 38 Vict. c. 42, leave even les6 room for doubt. 
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of the country, and were he to decide in fevonr of the bill, he 
would be opening the flood-gates of litigation and deciding 
directly against the words and policy as expressed in the words of 
the Acts of parliament. The members of these societies were 
presumably poor, and the object of the legpudature was to provide 
a cheap mode of settling the differences between them, and to 
prevent their funds from being eaten up by litigation. He did, 
Ikowever, feel pressed by the conflict of authority, the Master of 
the Bolls having in two cases decided contrary to the other judges. 
But g^reat as his respect for that learned judge was, when he 
found a majority of authorities opposed, he felt himself bound ta 
follow that majority, and to refuse to open the door of this court 
to any such litigation : 1873 j L. B. 15 £q. 333. 

DISSOLUTION. 

45. Under the Building Societies Act, 1874, four 
methods are provided in which a society may terminate 
or be dissolved : — 

(i.) Upon the happening of any event declared by 
its roles to be the termination of the society ; 

(ii.) By dissoluMon in manner prescribed by its 
roles; 

(iii.) By dissolution with the consent of three-foorths 
of the members, holding not less than two- 
thirds of the shares ; 

(iv.) By winding up, either — 

(a) Volontarily under the supervisions of 

the cooxt, or 

(b) By the court, if it shall so order, 

on the petition of any member 
authorized by three-fourths of the 
members present at a general meet- 
ing specially called for the purpose ; 
or on the petition of any judgment 
creditor for not less than 501., but 
not otherwise. 87 & 88 Vict. c. 42,. 
s. 82. 

46. The instrument of dissolution and all alterations 
therein, must be registered, and are binding upon alL 
the members. It is to set forth — 

(a) The liabilities and assets in detail ; 



LaWf dc, relating to Building Societies, 121 

(6) The number of members, and the amount to 
their credit in the books ; 

(c) The claims of depositors and other creditors, and 
provision for their payment ; 

{d) The intended appropriation or division of the 
society's funds and property ; 

{e) The names of one or more persons to be ap- 
pointed trustees for the special purpose, and 
their remuneration. 87 & 88 Vict. c. 42, 
8.82. 

47. Notice of the commencement and termination 
of every dissolution or winding-up is to be sent to the 
registrar. 87 & 88 Vict. c. 42, s. 82. 

EMBEZZLEMENT. 

48. Secretary can he indicted for, — The secretary 
of a building society has been held to be a servant 
who can be charged as such in an indictment for em- 
bezzlement of moneys belonging to the society : Beg, v. 
Bedford, 1869 ; 11 Cox C. 0. 867, Cr. C. Res. ; 21 L. T. 
Bep. (n. s.) 508. His position is different from that 
of the treasurer of a friendly society formed under 
18 & 19 Vict. c. 68. It has been decided that the 
treasurer of a friendly society into whose hands the 
moneys received on behalf of the society were to be 
paid, and who was to pay no money except by an 
order signed by the secretary and countersigned by 
the chairman or a trustee, and who by the statute was 
bound to render an account to the trustees, and to 
pay over the balance on such accounting when re- 
quired is not a clerk or servant, and cannot be indicted 
for embezzlement of such balance : Beg, v. Tyrie, 
1869 ; 11 Cox C. 0. 241, Cr. C. Res. 

JBovUl, C. J,, in delivering judgment in Seg. y. Ik/rie, said : 
— ** There is no case of a treasurer being indicted for embezzle- 
ment. The essence of the crime of embezzlement consists in 
the relation of clerk or servant. It is true that the funds of 
these (friendly) societies are vested in the trustees and that the, 

Q 
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treasurer is bound to account to them when required to do so 
bat that does not make the treasurer the servant of the trustees ; 
he is an accountable officer, but not a servant or derk/' 

ESTABLISHMENT of Societies. See Pubpose (117), 
Bulbs (141). 

FINES. 

49. The fines and forfeitures to be imposed on 
members of a building society are to be set forth in 
the rules. 87 & 88 Vict, c. 42, s. 16. 

50. When, and when not, referable to arbitration. — 
Non-fulfilment of the covenant in a mortgage deed for 
the payment of fines, is not a dispute referable to 
arbitration ; but fines accruing on unadvanced shares 
are subject to arbitration : Cutbill v. Kingdom, 1857 ; 
1 Ex. 494 ; 17 L. J. 177 Ex. ; Knox et al. v. Shepherd^ 
1860 ; 2 L. T. (n. s.) 851 Q. B. 

51. What is a reasonable fine in a mortgage. — ^The 
rules of a building society imposed fines for non-pay- 
ment of the contributions on advanced shares at the 
rate of a shilling per pound per month. 

EomiUy, M. B., held that the fines were reasonable 
within the meaning of the 1st section of 6 & 7 Will. 4, 
c. 82 (a), and were not within the doctrine of equit- 
able relief against penalties ; that they did not carry 
interest ; and that a borrowing member could not 
redeem a mortgage to the society without paying the 
fines which he had incurred. 

The Master of the Bolls, in giving judgment, said: — "It Is 
contended, on behalf of the plaintiff that the fines for non-pay- 
ment of monfhly advance repayments are unreasonable and 
that they are in the nature of a forfeiture, and, therefore, illegal. 
It is, no doaht, a high rate of interest, but it is one imposed to 



(a) The Building Societies Act, 1836 (6 & 7 Will. 4, c. 32), 
provided that a general meeting might inflict reasonable fines 
upon members offending against the rules. The Act of 1874 
merely directs that provision be made in the rules for the impo- 
sition of fines. 
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enforce regalarity of payment ; and upon reflection and recon- 
nderation, I see nothing unreasonable in it. It is a matter well 
understood between the contracting parties^ and it is a con- 
tract which, in the absence of all fraud or undue pressure, the 
parties were perfectly competent to enter into. Neither do I see 
anything in tiie shape of forfeiture in the transaction. It is true 
that the court will not allow a person to contract to receiye a 
given rate of interest, and to stipulate that, if not paid, the rate 
of interest shall be increased, but this has no resemblance to that 
case. . . . Since the repeal of the usury laws I see nothing 
illegal in the transaction, if there be no concealment and no 
undue pressure, and the parties perfectly understand and assent 
to the contract. 

Parker v. Butcher, 1867 ; L. B., 8 Eq. 762, 



FOKECLOBUKE. 

62. Under the Building Societies Act, 1874. — ^A 
society, so far as is necessary for its legal purpose has 
power to hold land with the right of foreclosnre. Bat 
any land so held is, as soon as may he conveniently 
practicable, to be sold or converted into money, 
87 & 88 Yict. c. 42, s. 18. 

See also Mobtoagb, Bedemption. 



FOBFEITUBE. 

68. Rule forfeiting unadvanced shares, in the event 
of non-payment of subscriptions, not unreasonable. — 
The two directors of a building society in attendance 
on a subscription night, inadvertently received money 
on a share which had been forfeited in accordance 
with the rules for non-payment of subscriptions during 
a certain period. The board afterwards repudiated 
the receipt, and returned the money. By die rules 
five directors were a quorum. 

Held (by Cresswell, Williams, and Crowder, JJ.) 
that the forfeiture had not been waived, and that there 
was nothing unreasonable nor contrary to law in the 
rule in question : Card v. Carr, 1866 ; 1 C. B. (n, s.) 
197 ; 26 L. J. 113 0. P. 

G 2 
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FORGERY. 

54. Forgery Act (24 S 25 Vict. c. 98, s. 24. — 
Written request to pay money without authority. — ^A, 
deposited with a bmlding society £460 for two years 
at interest, through the prisoner, who was an agent of 
the society. The prisoner having obtained the de- 
posit note from A. (who gave it np on receiving an 
accountable receipt for £500, being made np by the 
£460 and interest) wrote, without authority, the fol- 
lowing document : ** Received of the S. L. Building- 
Society the sum of £417 18^. on account of my share. 
No. 8071, pp. Susey A., Wm. Kay," and obtained 
£417 18«. by means thereof and giving up the deposit 
note. 

The jury having found that by the custom of the 
society such documents were created as an '* authority^ 
to pay," and as a "warrant to pay," and as a "re- 
quest to pay " money, the prisoner was convicted 
under the 24 & 25 Vict. c. 98, s. 24. 

Held that the conviction was right : Beg. v. Kay^ 
11 Cox C. C. 529, Or. 0. Res. ; L. R. 1 0. 0. 257 ; 
22 L. T. Rep. (n. s.) 557. 

FORMS. 

55. Forms of conveyance, mortgage, transfer, agree- 
ment, bond, security for deposit or loan, or other 
instrument necessary for carrying the purposes of a 
building society into execution may be described in a 
schedule to its rules. 87 & 88 Vict. c. 42, s. 19. 

56. The Form of Bond, in which, if the society so 
direct, an officer having the receipt or charge of money 
is to become bound, before taking upon himself the 
execution of his office^ is set forth in the schedule to 
the Building Societies Act, 1874. 

57. The Form of Beceipt which may be endorsed 
pn any mortgage or further charge, when all moneys 
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intended to be thereby secured have been fully paid or 
discharged, is specified in the schedule to the Building 
.Societies Act, 1874. 

68. The Forms of Certificate, to be given by the 
registrar, of incorporation, registration of alteration of 
rules, and registration of change of name, respectively, 
«re contained in the schedule to the Building Societies 
Act, 1874. 

59. Forms of application for certificate of incorpo- 
ration and for registry of alterations of rules, and of 
statutory declarations relating thereto, are appended to 
the regulations made by the secretary of state under 
1;he Building Societies Act, 1874. See Appendix IE. 

FBAUD. See Bond (8), Embezzlement (48), For- 
gery (64), Oppicebs (100), Penalties (105). 

FRIENDLY SOCIETIES ACTS no longer apply to 
building societies. See Repealed Acts 
(187). 
But apply to co-operative land societies. See 
Appeal (6), Stamp Duty (171). 

FRIENDLY SOCIETY, Treasurer of, not a clerk or 
servant. See Embezzlement. 

INCORPORATION. See Cebtificate of Incorpora- 
tion. 

INFANT may be a member. See Minors. 

INLAND REVENUE ACT, 1868, Stamp duty under. 
See Repealed Acts (188). 

INSTRUMENT of dissolution. See Dissolution (46). 

INTEREST. 

60. Under the Building Societies Act, 1874, there is 
no restriction as to interest to be paid on shares of 
whatever denomination, and it may or may not be 
accumulating. See 87 & 88 Yict. c. 42, s. 18. 
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INTESTACY of member or depositor. See Death 

(26.) 

yy Of advanced member leaving infant heir* 
See Death (28). 

INTESTMENT OP FUNDS. 

61. The fonds of a society whether raised by the 
subscriptions of members on shares, or by deposits or 
loans, are to be applied in making advances to members 
npon security of freehold, copyhold, or leasehold 
estate, by way of mortgage. 87 & 88 Yict. c. 42, 
88. 18, 15. But when any portion of the fonds is not 
immediately required for the purposes of the society, 
it may be otherwise invested. See Surplus Funds. 

62. The purposes to which the fonds of a society 
are to be applied, and the manner in which they are 
to be invested are to be set forth in the rules. 87 & 88 
Vict. c. 42, s. 16. 

68. Breach of trust by directors — UnatUhorized loan 
of money to a finance company — Money still in the 
hands of the company borrowing — ^The directors of a 
building society deposited money, in a manner unautho- 
rized by their roles, and contrary to the provisions of 
the Act (a), with a finance company, the manager of 
which was also manager of the building society. After- 
wards the deposit was called in, and the directors of 
the finance company gave a cheque for the amount to 
the manager, to be paid by him to the building society. 
He appropriated it to his own use. A bill was then 
filed by the trustees of the building society to recover 
the money from the finance company. 

The court (James and Hellish, L. JJ.) held (revers- 
ing the decision of Bomilly, M. B., L. B. 12 Eq. 886) 



(a) The Act 10 Qeo. 4>, c. 66, s. 13, incorporated with 6 & 7 
WUl. 4, c. 32. Such an investment would he equally contrary 
to the provisions of 37 & 38 Vict. c. 42. See if^ra Susplus 
PxTiros (177). 
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that the manager held the money as agent for the 
finance company until he should pay it to some person 
competent to give a receipt on hehalf of the building 
society ; and that as he never paid it over, the money 
must be taken to be still in the hands of the finance 
company, who were liable to repay it to the building 
society. 

Held, also, that as it was trust money, a suit to 
recover it was maintainable ; and the finance company 
were accordingly ordered to repay the money, with 
interest. 

James, L. J., in delivering jndgmen^, said: — "It appears 
heyond all doubt that this money was money belonging to the 
building society, and that was not in accordance with the Act of 
parliament or their rules that it should be lent to or deposited 
with the finance company: It was, therefore, trust money, 
placed by an improper act of the directors of the building 
fiociety in the hands of the defendants, and as they hare never 
-discharged themselves from it, it is trust money still in their 
hands. It is, therefore, in my opinion, open to the plaintiffs 
finding this trust money in the hands of the defendants, to call 
upon them to pay it back." 

Mellish, L. J., said: — ''I am of the same opinion. The 
Master of the Rolls decided the case on the ground that this 
was a mere money demand ; but looking at the Act of parlia- 
ment and the rules of the society, it appears to me clear that 
the directors were guilty of a breach of trust in depositing this 
money with the defendants. If the money was to be permanently 
invested, the directors were bound by the Act to invest it in 
certain securities only ; and if it was money kept for immediate 
use, it was contrary to their rules to deposit in any bank except 
the City Bank." 

Hardy v. Metropolitan Land and Finance Company ^ 
1872 ; L, R. 7 Ch. App. 427. 

JOINT MEMBERSHIP. 

64. Two or more perso^is may jointly hold a share 
or shares in a hnilding society ; and all shares held 
jointly in any society subsisting at November 2nd, 1874, 
shall be deemed to be lawfully so held, unless such 
holding is prohibited by the rules. 87 & 88 Vict, 
c. 42, s. 89. 
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JUMSDICTION 

65. Of superior courts of law mid equity is onsied 
by 87 & 88 Vict. c. 42, s. 86, in the case of disputes 
(See DispTTTEs, 84, 48, 44). But a case may be stated 
for the opinion of the Supreme Court of Judicature on 
any question of law. 87 & 88 Vict. c. 42, s. 86. 

66. But in questions involving the relation of Tnort- 
gagee and mortgagor between the society and the 
member, the courts of law and equity have jurisdic- 
tion : Per Erie, J. m R. v. Trafford, 1864, 4 E. & B. 
122 ; 24 L. J. 20, M. C. ; and see CuthiU v. Kingdom^ 
1847, 1 Ex. 494 ; Fleming v. Self, 1854, 8 De G. M. 
& G. 997 ; 24 L. J. 29, Ch. 

See also Action, Appeal. 

LAND. 

67. Building Societies have no power to purchase land 
for general purposes, but only for the purpose of erect- 
ing thereon a building for conducting the business of 
the society (87 & 88 Vict. c. 42, s. 87) ; the surplus 
fands, however, where authorized by the rules, may be 
invested in land. See Sueplus Funds. 

68. Land illegally purchased, — An illegal purchase 
of land, by members on behalf of the society, is an 
individual speculation of the persons purchasing, and 
any loss incurred thereby must be borne by them : 
He Kent Benefit Building Society, 1861 ; 1 Dr. & Sm. 
417 ; 80 L. J. 785, Ch. ; 4 L. T. (n. s.) 610; 7 Jur. 
(n. s.) 1045. 

69. Land to which society becomes absolutely entitled^ 
by foreclosure, surrender, or other extinguishment of 
the right of redemption, is as soon as practicable to be 
sold. 87 & 88 Vict. c. 42, s. 18. 

See also Co-opebative Land Societies. 
LIABILITY, Limitation of. See Members (77). 
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LIBEL. 

70. Equity jurisdiction to restrain publicatio7i of — 
Solvency of society, — ^A motion for an injunction to 
restrain the publication and sale by the defendants of 
a book containing alleged libellous paragraphs in refer- 
ence to the annual balance sheets and solvency of a 
building society, was refused. 

Wickens, Y.G., in giving judgment, distinguished the 
case of Diason v. Hoiden, L. B. 7 Eq. 488, where what 
was restrained was an advertisement of an absolutely 
false statement : MulkemY, Ward, 1872; L. B. 18 Eq. 
619. 

LIMITED LIABILITY of members, under 87 & 88 
Yict. c. 42. See Membebs (77). 

LUNACY. 

71. Of a member, — The rules should contain a pro- 
vision for the case of members becoming lunatic, as 
there is nothing in the Building Societies Act, 1874, 
which meets it. 

72. Of a trustee, — ^When any person, in whose name 
government stock is standing, as trustee for a building 
society, becomes lunatic, the registrar may, on appli- 
cation and proof satisfactory to him, direct the transfer 
of the stock into the name of any other person or 
persons as trustee or trustees. 87 & 88 Yict. c. 42, s. 26. 

MANDAMVS. 

78. A writ of mandamus has been held not to lie for 
reinstating the secretary of a benefit society, who had 
been dismissed by a resolution of the society, as man^ 
damus to reinstate a person in an office only lies where 
the office, and its tenure, are of a permanent character : 
Evans v. Hearts of Oak Benefit Society (before Cock- 
bum, C. J., Blackburn, Mellor and Lush, JJ.), 1866 ) 
12 Jur. (n. s.) 168. 

o8 
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74. Mandamus will not lie against the registrar for 
refusing to certify illegally altered rules. See B, v. 
J. Tidd Pratt, Esq., Rules (152). 

MARRIED WOMEN 

75. May hold shares, dc, to which no UaMUty is 
attached, — The Married Women's Property Act, 1870, 
provides that any married woman, or any woman about 
to be married, may apply in writing to the committee 
of management of an industrial and provident society, 
or to the trustees of a friendly society, benefit building 
society, or loan society, that any share, benefit, deben- 
ture, right, or claim whatsoever in, to, or upon the 
funds of such society, to the holding of which no 
liability is attached, and to which she is entitled, may 
be entered in the society's books in her name or in- 
tended name as a married woman entitled to her 
separate use. 88 & 84 Yict. c. 98, s. 5 (a). 

MEMBERS. 

76. A stock or fund is to be raised by their sub- 
scriptions for making advances to members. See 
Purpose (117). 

77. Limitation of liability of. — The liability of a 
member in respect of an unadvanced share is limited 
to the amount actually paid or in arrear on such share, 
and in respect of an advanced share, is limited to the 
amount payable thereon under any mortgage or other 
security, or under the rules of the sociely. 87 & 88 
Vict. c. 42, s. 14. 

78. How disputes are to be settled between the society 
and any of its members, or any person claiming by 
or through any member, and what fines are to be im- 
posed, are matters to be set forth in the rules. See 
Disputes, Fines, Rules (146, 155). 

■ ' I I .1 ■ I. - I ■■ ■ I I I ■ II ^B^— ^ 

(a) This applies to all societies certified under 6 & 7 Will. 4^ 
c. 82, and probably to societies inooiporated under 87 & 88 Vict. 
0.42. 
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Minora may he members. See Minobs. 

Members dying intestate, provision for pa3nnont of 
money in case of. See Death. 

See also Calls, Membebship, Subsobiptions. 

MEMBEESHIP. 

79. Officer executing a deed containing a false recital 
of membership, but believed by him to be an ordinary 
mortgage, — ^E., the surveyor of a building society, at 
the request of the directors, agreed to purchase land 
of the society, on the understanding that he could 
immediately mortgage it to the society for the full 
amount of the purchase money, and executed, without 
reading it or knowing its contents, a deed prepared by 
the society*s solicitor, which he believed to be an 
ordinary mortgage for securing the purchase money 
and interest. 

The deed, in fact, recited that E. was a member of 
the society, and had subscribed for a certain number 
of shares, and that the purchase money had been 
advanced to him in respect of his shares, and it con- 
tained a covenant by E. to make payments on the 
shares according to the rules of the society. E. never 
applied for shares, and did not comply with any of the 
conditions prescribed by the rules for the admission 
of members. 

His name was not entered in the register of members, 
and the directors never called upon him to make pay- 
ments as a member. Two years after the date of the 
mortgage the society was ordered to be wound up. 

Held, on the evidence, by Malins, V.C., that the 
mortgage deed did not represent the real transaction, 
and Uiat E. could not be treated as a shareholder (so 
as to be made contributory), but that he was liable 
for the amount secured by the mortgage deed. 

His Honour observed that, although it is trae that if a mail 
will have the folly to execute deeds, which he has not looked at» 
he must suffer the consequences, yet the conclusion he came to 
was that the deeds were erroneously drawn, that B. ought not 
to have been asked to execute them, that^ tiiough he did execute 
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tbem, they did not represent the real transaction, and that he (the 
▼ice-chancellor) was bound to look at tohat the real transaction 
was. 

Be Victoria BuHdvng Society ^ EmpsorCe Case, 1870 ; 
L. B. 9 Eq. 597. 

MINORS 

80. May he elected menibers of a building society^ 
nnless its mles prohibit sach admission, and may give 
all necessary acquittances ; but, during nonage, are 
not competent to vote or hold office. 87 & 88 Yict. 
c. 42, s. 88. 

MORTGAGE. 

81. Under the Building Societies Act, 1874, societies 
are to make advances out of their funds to members 
upon security of freehold, copyhold or leasehold estate 
by way of mortgage. 87 & 88 Vict. c. 42, s. 18. 

82. In the application of the Act to Scotland, mort- 
gage means '* conveyance or bond and disposition in 
security." 87 & 88 Vict. c. 42, s. 6. 

88. The terms on which mortgages may be redeemed, 
and provision for the custody of the mortgage deeds 
and other securities are matters to be set forth in the 
rules. 87 & 88 Vict. c. 42, s. 16. 

84. The form of mortgage may be described in a 
schedule to the rules. 87 & 88 Vict. c. 42, s. 19. 

85. Death of mortgagor intestate, — ^Where a member, 
who has executed a mortgage to a society, dies intes- 
tate, leaving an infant heir, the society may, after 
selling the mortgaged premises, pay the member's 
administrator up to one hundred and fifty pounds. 
See Death (28). 

86. Exemption from stamp duties does not extend to 
mortgages. See Stamp Duty (169). 

87. Bedemption of mortgage. — ^When all moneys 
secured by any mortgage or farther charge have been 
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folly paid or discharged, the society may endorse upon 
or annex to, such mortgage or further charge a re- 
conveyance ; or a receipt, in the form specified in the 
schedule to the Act of 1874, which shall vacate the 
mortgage or further charge without re-conveyance. 
37 & 38 Vict. c. 42, s. 42. 

88. Mortgages held by trustees for societies existing 
at 2nd November, 1874, vest, on the incorporation of 
the society, in the society without conveyance. See 
Cebtifioate of Inoobpobation (16). 

89. Care should be taken that the mortgage deed is 
consistent with the rules of the society, so as not to 
press unfairly on the mortgagor. 

Where the plaintiff, a member of a terminating 
society, received an advance in respect of his shares, 
on which he was to pay subscriptions until the objects 
of the society were accomplished, it was held that, 
upon the terms of the deed and of the society's rules, 
the plaintiff was entitled to redeem only upon pay- 
ment of all future subscriptions on his shares until the 
dissolution of the society — its probable duration to be 
ascertained by calculation, and the future payments 
treated as if immediately due : Mosley v. Baker, 1848 ; 
6 Hare 87. See infra, 92. 

90. Second mortgagees who were virtually transferees 
— Intervening incumbrancers of whose charge they had no 
notice — Talking, — ^A member of the M. Building Society 
having made a mortgage to the trustees of the society, 
and a subsequent equitable charge in favour of the 
plaintiffs, executed a second mortgage of the property 
to the defendants, the trustees of the L. Building 
Society, of which he was also a member, in considera- 
tion of their paying off the first mortgage. The 
receipt of the trustees of the M. Society was indorsed 
upon the first mortgage, and the title-deeds handed 
over to the defendants, who had no notice of the plain- 
tifiTs charge. 
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Caimsy L.C. held (reversing the decision of Romilly, 
M.B.) (1) That the defendants had the better equity, 
and, therefore, that the rule, " Qui prior est tempore^ 
potior est jure y*' did not apply; (2) That on the satis- 
fSaction of the first mortgage the legal estate in the 
property was vested, by virtue of the 6th section of 
6 & 7 Will. 4, c. 82 (which corresponds in eflfect with 
87 & 88 Vict. c. 42, s. 42), either in the original mort- 
gagor or in the parties who had the best right to call 
for it ; in either of which cases it had passed to the 
defendants. 

The defendants at the time of paying off the first 
mortgage made a further advance, which was included 
in the mortgage to them : — Held, that they were not 
entitled to tack this : Pease v. Jackson^ 1868 ; L. R., 
8 Ch. Ap. 676. 

This decision is distinguishable from that in Prosser 
V. Bice (1859, 28 Beav. 68), where property was 
mortgaged to a building society, and afterwards to A, 
the mortgagor borrowed money from B to pay the 
society, and then executed a mortgage to B, and it 
was held that the legal estate vested in A, inasmuch 
as, in Prosser v. Rice, the mortgage to the person pay- 
ing off the building society, was svbsequent to the pay- 
ment, while in Pease v. Jackson it was all one 
transaction. It may be observed, however, that the 
Master of the Bolls (whose decision was reversed) in 
his judgment in Pease v. Jackson approved of the deci- 
sion in Prosser v. Bice (a). 



{a) With regard to the qaestion of tacking, the Act 37 & 38 
Vict. c. 78 (1874), which was passed to amend the law of vendor 
and purchaser, and ftirther to simplify the title to land, enacts 
(sect. 7) that after the commencement of the Act no priority or 
protection shall he given to any estate, rights or interest in land, 
by reason of its being protected by or tacked to any legal or 
other estate or interest in such land ; and Aill eflfect is to be g^ven 
in every court to this provision, although the person claiming 
such priority or protection does so as a purchaser for valuable 
consideration without notice. But interests existing before the 
commencement of the Act are not affected. 
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91. Mortgage by executor of testator* s estate — Power 
of sale — Specific performance, — ^An executor, in order 
to obtain advances for the pnrposes of his execntor- 
ship, mortgaged certain leaseholds, belonging to his 
testator, to a building society, which subsequently 
sold the property under the power of sale in the mort- 
gage, but the purchaser raised the objection that the 
mori^age was invalid : 

MaUns, Y.C, held, that the mortgage was valid so 
far as it was a security for the advances actually made 
to the executor, but that the clauses purporting to 
secure to the society the payment of instalments due 
by the executor as a member were inoperative, and 
decreed specific performance : Cruikshank v. Duffin^ 
1872; 26 L. T, Rep. (n. b.) 121 Ch.; L. R. 13 Eq. 665. 

92. Mortgagor hound by the covenants of th& 
7nortgage-deed, — The plaintiff being entitled to an 
advance of three hundred pounds from a Starr- 
Bowkett Building Society found security only for one 
hundred and fifty poxmds, which sum was accord- 
ingly advanced, the balance remaining at his call 
until he should find sufficient security. By the mort- 
gage-deed he covenanted to repay seven pounds t^n 
shillings per quarter, and paid at that rate for several 
years, although he had not found security for, and 
consequently had not had advanced to him, the balance 
of his appropriation (one hundred and fifty pounds). 
He now claimed to pay only three pounds fifteen shil- 
lings per quarter, relying on one of the rules of the 
society, which provided that an appropriated member 
should repay at the rate of " ten per cent, per annum 
on the amount advanced," and filed a bill to restrain 
the defendants, the trustees of the society, from pro- 
ceeding with an action at law to recover arrears and 
fines due : 

Jessel, M.B., declined to decide upon the construc- 
tion of the rules in question, for the plaintiff had 
covenanted to pay seven pounds ten shillings per 
quarter, and in tiie absence of evidence of fraud, surprise, 
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or mistake, the conrt could give him no relief ; and dis- 
missed the bill with costs : Kilsby v. Cooper (reported 
« Bnilding Societies Gazette/' Feb. 1874). 

98. Mortgage-money how to be used. — It had been 
decided prior to the Boildiag Societies Act, 1874, that 
advances may be made, and securities taken, upon 
houses or property neither bmlt nor purchased with 
the mortgage money (CutbiU v. Kingdom, 1847; 1 
Exch. 494 ; Morrison v. Glover, 1849, 4 Exch. 480 ; 
19 L. J. 80 Ex.), and that Act has not altered the 
effect of those decisions in this respect (see 87 & 88 
Vict. c. 42, s. 18). 

94. Does a mortgage create the relation of landlord 
and tenant between the borrower and the society ? 

" The object and general contents of the deed are inconsistent 
with the intention of creating the relation of hindlord and 
tenant as stated in the concluding part of the deed :" 'Wilde, 
C. J., in Walker v. Cfiles, 1849, 6 C. B. 662. 

'* In any view of the case it would be merely a tenancy at 
will :" Crompton, J., in Turner v. Barnes, 1862, 2 B. & S. 435; 
9 Jur. (n. s.) 199. 

See also Action (8, 4), Assignment, Bonus, Fobe- 
OLOsuBE, Membebship, Bedemption, Tenancy, Voting. 

MOBTGAGOB, Death of, intestate, leaving infant heir. 
See Death (28). 

NAME OF SOCIETY. 

95. Must not resemble that of an existing society. — 
No society is to he registered in a name identical with 
that in wluch a suhsisting society is already registered, 
or so nearly resemhling the same as to he calculated 
to deceive, unless such suhsisting society is in course of 
heiag tenmnated or dissolved, and consents to such 
registration. 87 & 88 Vict. c. 42, s. 17. 

96. But a society mai/ change its fwme hy resolution 
of three-fourths of the memhers present at a special 
meeting. Suhject to the restriction stated ahove. 
87 & 88 Vict. c. 42, s. 22. 
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NEGLIGENCE of Arbitrators to act, or make award. 
See Disputes (40, 42). 

,, of Solicitor. See Solicitob. 

NOTICE of an Appointment by Arbitrators to be pro- 
perly served. See Disputes (88). 

„ of commencement and Termination of 
Dissolution or Winding-np to be sent to 
Registrar. See Dissolution (47). 

OBJECTS of a Building Society. See Purpose. 

« 

OFFICERS. 

97. Under the Building Societies Act, 1874, the rules 
must set forth the manner of appointing, remunerating, 
and removing the board of directors, or committee of 
management, auditors, and other officers, as well as 
their powers and duties. Such officers are to be 
bound by the rules. 87 & 88 Vict, cl 42, ss. 16, 21. 

98. What officers are to give security. — ^Every officer 
having the receipt or charge of any money belonging 
to the society is, before taking upon himself the execu- 
tion of his office, to become bound with one sufficient 
surety at the least, or to give the security of a 
guarantee society, or such other security as the society 
direct, in such sum as it require, that he will render 
proper account and payment of moneys (sect. 28), and 
such bond or security is exempt from stamp duty. 
87 & 88 Vict. c. 42, s. 41. 

99. Officers to account. — ^Every such officer is to 
give in his account when required to do so by the rules 
or by the directors, and to pay over all moneys and 
deliver up all securities, effects, books, papers, and 
property of the society remaining ill his hands ; in 
default, the society may sue upon the bond, or apply to 
the court, who may proceed in a summary way. 
B7 & 88 Vict. c. 42, s. 24. 
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100. For punishment of fraud in withholding money, 
&o., the Act of 1874 provides a penalty not exceed- 
ing twenty pounds, or imprisonment, with or without 
hard labour, for any time not exceeding three months ; 
but this is not to prevent proceedings by indictment, 
if a conviction has not previously been obtained under 
the Act. 87 & 38 Vict. c. 42, s. 81. 

101. Their remuneration, — In the absence of a special 

contract for personal responsibility on the part of the 

directors, the officers can look only to the funds of the 

society for payment. 

" We tlunk it a mistake to suppose that in societies of this 
kind, the surveyor, or secretary, or other officers do work and 
lahour upon the same terms as professional men of their class 
ordinarily do. They generally have a much greater interest in 
them than the directors, and in the great minority of cases are 
the individuals who get them up, and at whose request the direc- 
tors consent to accept the office and take upon themselves the 
liahilities and duties of their situation : and it is to me very clear 
that such officers discharge duties and perform services with the 
understanding on all hands that they are to be remunerated out 
of the funds, and that if the funds fail, the officers must remain 
unpaid." — Per Martin, B. (delivering judgment of Pollock, C.B., 
Channel], B., and himself) in Alexcmder v. Worman, 1860, 6 H. 
& N. 100, 30 L. J. Ex. 198. 

102. Removal of officers mu6t be conducted strictly 
according to the rules. 

Where, when the rules provided that officers should 
be removed by a committee of eleven, and notice of 
meeting was only given to ten, though the other had 
said that he could not attend, the proceedings were 
held to be void : Roberts v. Price, 1847, 4 C. B. 231. 

108. Personal liability of officers, — The repealed 
statute 10 Geo. 4, c. 56, provided that the officers 
shall not be personally liable to make good deficiencies 
in the funds, unless by registered writing they took 
such liability upon themselves, when they might limit 
it (sect 22). The statute 87 & 38 Vict. c. 42, contains 
no provision to this effect. It follows 10 Geo. 4, c. 
66, however, in making the officers accountable for 
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all money they receive and for deficiency caused by 
iheir own misconduct or breach of trust (see aupra^ 
99, 100). 

PAED-UP SHAKES 

104. May be issued wider the Building Societies Act, 
1874 ; and there is now no restriction as to the amount 
of subscriptions that may be received at any one time, 
whether under discount or otherwise (see 87 & 88 
Vict, c, 42, B. 18). 

PENALTIES. 

105. Imposed by the Building Societies Act, 1874. — 
If any society formed under the Act (or persons repre- 
senting themselves to be such a society) commences 
business without being incorporated, or if any society 
under the Act makes default in forwarding the returns 
required, or in inserting in any deposit book the 
matters required by sect. 16, or makes a return wil- 
fully false in any respect, the person (or persons) so 
commencing business, or making such default or false 
return, is liable for every day business is so carried on, 
or for every such default or false return to a penalty 
not exceeding £5. 87 & 88 Yict. c. 45, s. 48. 

See also Dibeotors (88), Opfioebs (100). 

PERMANENT SOCIETY defined. See Definitions. 

PERSONAL LIABILITY of Directors for money 
borrowed in excess. See Dieectobs (88). 

„ of Officers. See Opfioebs (108). 

PLACE OF MEETING. See Registebed Office 
(180). 

POWER OF SALE. See Mobtgage (91), Redemp- 
TiON (124, seq.) 

POWER TO BORROW. 

106. Under the Building Societies Act, 1874, 
societies may receive deposits or loans at interest from 
the members or other persons, from corporate bodies, 
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joint stock companies or from any terminating building 
society, to be applied to the purposes of the society, 
^thin the foUowiag limits : — 

(a) In a permanent society^ the total amonnt to 

so received is not to exceed (a) two-thirds of 
the amonnt for the time being secured by 
the mortgages ; 

(b) In a terminating society, either not to exceed snch 

two-thirds, or not to exceed twelve months' 
subscriptions on the shares in force. 37 & 38 
Vict. c. 42, s. 15, 

107. The rules must set forth whether, and to 
what extent (not exceeding the prescribed limits), the 
society intends to avail itself of the borrowing powers 
in the Act. 87 & 88 Vict. c. 42, s. 16 (b). 

108. Every deposit book or acknowledgment or security 
of any kind given for a deposit or loan must have printed 
or written therein or thereon the whole of the 14th 
and 15th section of the Act. 87 & 38 Vict. c. 42, s. 15. 

109. For money borrowed in excess of the prescribed 



(a) The limit fixed by the statute of 1874, is based on the 
decision in the leading case of Zaing y. Seed, where it was held 
by Hatherley, L.C., and Giflard, L.J., that a rule empower- 
ing the trustees of a building society to borrow money, for the 
purposes of the society, to an extent not exceeding two-thirds of 
the amount secured by the mortgages, was not illegal under the 
statute 6 & 7 Will. 4, c. 32 : 1869, L. R. 6 Ch. Ap. 4; 39 L. J. 
(n. b.) 1 Ch. 

(h) Such a provision was most desirable in order to satisfac- 
torily define the position of societies which wish to borrow 
money. It had already been decided with regard to existing 
societies, that they had no jwwer to borrow unless their rules 
specially authorized them to do so to a limited extent. These 
numerous decisions are still applicable to unincorporated societies. 
(See Laing v. JSieed,supra; Me National Building Society, Ex parte 
Williamson, 1869, L. R. 5 Ch. Ap. 309; Be Victoria Building 
Society, Hill's and Jones' Cases, 1870, L. R. 9 Eq. 305; Me 
Coetmor Building Society, 1871, 61 L. T. 263, &c.) 
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Umits the directors receiving sncb loans or deposits 
are personally liable. 87 & 88 Vict. o. 42, s. 48. 
See also Pbomissoby Notes. 

110. Depositors affected by rules. — Where the de- 
positors in a society received a book called a ^' Mem- 
ber's Deposit Book/' which contained printed rules 
purporting to be ** Kules of the Deposit Branch," one 
of which provided that the general rules of the society 
should be binding on all persons who might make 
deposits : 

Malins, Y.C, held, that the depositors were bound 
by the rules of the society: Be Victoria Building 
Society, HilVs and Jones' Cases, 1870, L. R. 9 Eq. 605; 
89 L. J. 629, Ch.; 22 L. T. Rep. (n. s.) 777. 

■ 

PREFERENTIAL SHARES. See Shabes (164). 

PROCEEDINGS necessary for the Termination or Dis- 
solution of a Society. See Dissolution. 

PROMISSORY NOTE. 

111. Given by committee for money imprope^'ly bor^ 
rowed. — ^The members of the committee of a building 
society borrowed money from their bankers for pur- 
poses not strictly within their borrowing powers, and 
gave a promissory note for the amount borrowed. Soon 
after the transaction the society suspended business. 
On bill filed, by one of the members of the committee 
who signed the note, against the bankers and the other 
members of the society to ascertain his liability : 

James, Y. C, held that only the persons who signed 
the note, and the persons who authorized the signa- 
tures, were jointly and severally liable to make good 
the amount : Moye v. Sparrow, 1870 ; 22 L. T. Rep. 
(n. s.) 164, Ch. ; 18 W. R. 400. 

112. Deposit Note where no power to borrow — Breach 
of ivarranty of authority. — The plaintiff lent £70 to a 
building society, and received a receipt signed by the 
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defendants, as two directors of the society, in the fol- 
lowing fonn : — 

Imperial Pciinanent Benefit Building Society. 
London, 17th June, 1867. 

This 18 to certify that Mrs. A. E. Richardson, of, &c., has this 
day deposited the snm of £70 with the Imperial Permanent 
Benefit Bmlding Society for a period of three months certain, 
npon which interest at the rate of £5 per cent, per annom will 
be allowed. 

J. W. WiLLLUiSOF, ") TW-..^>^ 

C. L. LAWsoir, j J>^recior9. 

Wh. Bichabdsov, Secretary. 

Memorandum, — The above deposit may be withdrawn at any 
time subsequent to 17th Sept. 1867, upon receipt of fourteen 
days' previous notice of such intended withdrawaL 

The society had no power to borrow money, and the 
plaintiff heing unable to get her money back from the 
society, sued the defendants. On the above facts, the 
court having power to draw inferences : — 

The Court of Queen's Bench (Cockbitm, 0. J., 
Blackburn, Mellor, and Hannen, JJ.) held, that the 
defendants were liable, they having, by signing the 
receipt, in effect represented that they had authority to 
make a binding contract of loan on behalf of the 
society, and so induced the plaintiff to part with her 
money. 

Cookhum, C. J., laid it down that, by the law of England, 
persons who induce others to act on the supposition that they 
have authority to enter into a binding contract oq behalf of third 
persons, may on its turning out that tbey have no such authority, 
be sued for damages for the breach of an implied warranty of 
authority. This he said was decided in Collen v. Wright (8 
E. & B. 647), and other cases. 

Richardson v. Williamson and Lawson, 1671 : L. B. 
6 Q. B. 276. 

118. \Vhat is an improper form of note — Personal 
liability of signers. — ^A promissory note in this form — 
" On demand we promise to pay J. A. two hxmdred 
pounds, value received for the Second Gateshead 
Provident Benefit Building Society, and interest thereon 
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at five per cent, per annnm, payable half yearly," 
was signed by the defendants thus — " Q. M. 0. D. G., 
J, N., Trustees ; T. N. Secretary," 

The writ of summons was sued out against all the 
foor defendants, endorsed, under the Common Law 
Procedure Act, with the promissory note sued upon. j 

The defendant Neilson (the secretary), who had made 
away with the moneys of the society, did not appear 
to the writ, and judgment was accordingly signed 
against him by default, and the plaintiff declared 
against the three other defendants. 

Held by the Court of Exchequer (Kelly, C. B., 
Martin, Channell, and Cleasby, BB.) mat the defen- 
dants were personally liable on the said note, and that 
the case was not substantially different from the cases 
of Price V. Taylor (infra) and Healey v. Storey (8 Ex. 
Bep. 8). 

Kelly ^ 0. B., in giving judgment said : — " When we look at the 
instrmnent as set forth in the record, we find a promise to pay 
this money as ' value received for the society, and interest thereon/ 
It is clear, therefore, that the ' value received ' is for the society. 
Kow, when a promissory note is given by any person, it is quits 
immaterial for whom the value was received, or whether that is 
stated at all. Those words might be struck out altog^her. They 
do not at all affect the construction of the note or the liability of 
the persons signing it." 

The Chief Baron was Airther of opinion that the circumstance 
of the defendants adding the word " trustees"* to their signatures 
did not affect their liability or make any difference. If, however, 
there were any doubt at all upon tliis point, it would be removed 
by the case of Price v. Taylor, where the promissory note was 
almost identical with that in Allan v. Millar. His lordship 
concluded : '* I am clearly of opinion, both on principle and 
authority, that the defendants here are personally liable, . . 
Were it necessary or profitable to look beyond tibe instrument 
itself here, there is nothing more likely than that the society in 
this case requested three or four of their officers to give their 
personal security." 

Channell, B., entirely agreed with the opinion expressed by 
Martin, B., in his judgment in the case of Price v. Taylor, that . ' ^ 

the meaning of a written document is to he collected from the , 

terms in which it is expressed, and that where a biU or note is ' 

drawn by an agent, executor, or trustee, he should take care, if he 
means to exempt himself from personal liability, to use clear and 
explicit words to show that intention. So here, if it had been 
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intended to exclude the personal liability of the defendants, apt 
words signifying such intention should have been used, as could 
easily have been done. 

AUan V. Miller, 1870 ; 22 L. T. Rep. (n. s.) 825^ 
Ex. 

114. In Price v. Taylor, referred to above the pro- 
missory note in question was as follows : — ** Midland 
Counties Building Society, No. 8. Birmingham, 
March 12, 1868. — Two months after demand in writ- 
ing we promise to pay T. P. the sum of one hun- 
dred pounds, with interest after the rate of six 
pounds per cent, per annum for value received. 
W. R. H., J. T., Trustees ; W. D. F., Secretary." 
Held that the signers (the defendants) were personally 
liable on the note : 29 L. J. 881 Ex. ; 6 Jur. (n. s.) 
402; 2L. T. R. (n. s.) 221. 

115. The persons signing a promissory note, on 
behalf of a society, may set ^ against a claim under it 
any sums due to the society by the lenders : "Ex part& 
ClenneU, 1861, 4 L. T. (n. s.) 60, Bank. 

PROPERTY. 

116. Vests on incorporation without conveyance. — ^All 
rights of action' and other rights, and all estates and 
interests in real and personal estate whatsoever, on the 
incorporation of the society, vest in it without any 
conveyance or assignment whatsoever, except in tha 
case of stocks and securities the title to which cannot 
be transferred without admittance. 87 & 38 Yict* 
c. 42, s. 27. 

PURPOSE. 

117. For which societies may he established, — Any 
number of persons [not being less than three, besides 
the intended secretary (see 87 & 88 Vict. c. 42, 
8. 17)] may establish a building society under the 
Act of 1874, either terminating or permanent, for the.. 
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purpose of raising by the subscriptions of the members 
a stock or fond for making advances to members oat 
of the funds of the society upon security of freehold, 
copyhold, or leasehold estate by way of mortgage. 
87 & 88 Vict. c. 42, s. 18. 

118. Deposits or loans may be received to be applied 
to the purposes. See Poweb to Bobbow (106). 

119. The purposes to wJUch the funds are to be ap- 
plied must be set forth in the rules. See Investment (62). 

120. The purposes may include the purchase of land 

by means of the surplus funds. 

There ib nothing in the Act of parliament (10 Geo. 4, c. 56, 
8. 18, corresponding in effect with 87 & 88 Vict. c. 42, a. 26) to 
prevent the society from purchasing from its members the fee 
simple oi an estate: Parke, B. in OiUbill y. Kingdom, 1847> 
1 Exch. 494. « 

RATES. 

121. Paving rate — lAaMLity of present and future 
owners to pay — The Metropolis Local Management Acts, 
1856 and 1862 (18 d 19 Vict. c. 120, ss. 106-260, and 
26 rf 26 Vict. c. 102, s. 77).— Under sect. 77 of the 
26 & 26 Yict. c. 102, the amount apportioned hy the 
vestry or district hoard of a parish to he paid hy the 
owners of houses or land towards the expenses of 
paving new streets under sect. 105 of the 18 & 19 
Vict. c. 120, may he recovered hy the vestry or hoard 
in an action against either the person who is owner of 
the premises at the time when the apportionment is 
made, and the right to recover first accrues, or against 
any future or subsequent owner of the premises ; and 
that, whether such amount is made payahle at once in 
one sum, or at intervals by instalments, the effect of 
the above-mentioned two Acts, taken together, being 
to impose the liability upon the land. 

Bo held by the Court of Exchequer, Kelly, C. B., 
Bramwell, Channell, and Pigott, BB. 

The Vestry of Bermondsey v. Bamsey (L. R. 6 C. P. 
247 ; 24 L. T. Rep. (n. s.) 429 ; 40 L. J. 206 0. P.) 
approved and followed : Plumstead District Board of 

H 
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Works V. Planet Building Society, 1872 ; 27 L. T. 
Eep. (n. b.) 656 ; L. B. 8 Exch. 68. 

BECEIPTS, what, exempt from stamp duty. See 

Stamp Duty (170). 
,, to be endorsed on Mortgage Deed. See 

MOBTGAaE (87). 

BE-CONVEYANCE, On Incorporation of existing 
Societies, Property vests without. See Pbopebty. 
See also Mobtgage. 

BEDEMPTION. 

122. Under the Building Societies Act, 1874. — The 
terms on which mortgages may be redeemed are to be 
set forth in the rules. 87 & 88 Vict. c. 42, s. 16. 

123. Receipt endorsed on mortgage to be sufficient 
discharge without re-conveyance. See Mobtgage (87). 

124. Compulsory sale — Discount on future instal- 
ments. — Care should be taken in framing the rule for 
compulsory sale, not to make it too burdensome on the 
member. 

The rules of a building society, while allowing 5 per 
cent, discount in case of voluntary redemption, pro- 
vided that in case of sale the purchase money should 
'* be applied in satisfaction of all moneys then due or 
thereafter to become due from the mortgagor; in 
respect of subscriptions, fines, insurance or otherwise, 
under the mortgage-deed, and the surplus to be paid 
to the mortgagor." The Lord Chancellor (Hatherley) 
held that, as there was no mention of discount in the 
rule, the whole of the future instalments of the 
member were chargeable in full against the proceeds 
of the sale. 

In such a case there is no difference between a per- 
manent and a terminating society. Decision of Giffard, 
V.C., reversed. 

Hatherley, L. C, in giving judgment said :— Where there is a 
compulsory sale in default of payment of the instalments, the 
money is all to be paid at once, as in the case of redemption 
under the 142nd rule (of the society) ; but there is this difference^ 
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that in the case of redemption the mortgagor has a rebate 
allowed, but in the other case he is to pay in the same way* but 
there is nothing about an allowance of a rebate or discount, and 
the directors would not he at liberty to make any. There it no 
power given them to do so, 

Matterson v. Elderfield, 1869 ; L. B. 4 Ch., Ap. 
207 ; 20 L. T. Rep. (n. s.) 508. 

125. In a miitfor redemption y a mortgagee is entitled 
to his costs. — ^A mortgage was executed in 1858 to 
secure an advance of nine hundred pounds from a 
building society to the plaintiff. In February, 1861, 
the plaintiff fell into arrear in his payments and soon 
afte^ards the society entered int^o Wsession, The 
plaintiff disputed the amount claimed by the society to 
be due from him, and there was some correspondence, 
but before any arrangement was come to, the 
society sent him notice of their intention to sell forth- 
with. The bill was filed in May, 1868, for the pur- 
pose of redeeming the security and to restrain the 
threatened sale. Upon the hearing, on further con- 
sideration, the Yice-Chancellor, being of opinion that 
the society ought in giving notice to sell to have 
allowed time for redemption, and also to have ascer- 
tained the precise amount to which they were entitled, 
refused to allow the defendants their costs as mortga- 
gees ; and also directed that, if the plaintiff should fail 
to redeem, all farther proceedings in the cause should 
be stayed without costs. From this decree the defend- 
ants appealed. 

The court (Selbome, L. C, James and Mellish, L, 
JJ.) Jield, that in such case there might be an appeal for 
costs, and that the defendants had not done anything 
beyond insisting on the performance by the plaintiff of 
the terms of his contract. The defendants must have 
their costs allowed in the usual way, and might add to 
their charge the costs of the appeal. 

Zord Selbome, said that a contract between mortgagor and 
mortgagee, as understood in the courts, made the mortgage 
a security not only for principal and interest and such ordinary 
charges and expenses as are actually provided by the instromeat 

h2 
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• 

creating the secarity, hut also for the costs properUf incident to 
a suit for foreclosure or redemption. These rights, resting suh- 
gtantially upon contract, would only be lost or curtailed by such 
inequitable conduct on the part of a mortgagee as might amount 
to a violation or culpable neglect of his duty under ^e contract. 
They did not rest upon any exercise of that discretion of the 
court, which in litigious causes was (generally) not subject to 
review. Even if the defendants, the mortgagees, had so impro- 
perly conducted themselves, by resisting the right to redeem, and 
by making unfounded claims or causing vexatious delays and 
costs during the progress of the account, as to make it right to 
refuse them all costs of suit in case of redemption, it cUd not 
follow that a plaintiff, whose whole suit was founded upon his 
offer to redeem, and who, if he eventually failed to redeem, made 
the whole proceedings, from beginning to end, useless and nuga- 
tory, could in this latter event properly bo exonerated from costs. 

His lordship further remarked, that — ** Any departure from 
these principles in the general course of administration of justice 
in this court would tend to destroy or at least very materially to 
shake and impair the security of mortgage transactions and the 
safety of trustees ; and, instead of being beneficial in the result to 
those who must have occasion to borrow money on security or to 
repose confidence as to property in their friends or neighbours^ 
would throw the former clasis of persons into the hands of those 
who indemnify themselves against extraordinary risks by extra- 
ordinary exactions, and would deprive the latter class of the 
assistance of all who cannot afford or are not inclined to bestow 
upon the affairs of other persons their money as well as their 
trouble and time." 

Y. C. MaUns, while himself deciding that the society was 
entitled to charge those fines and commissions which were actually 
allowed in taking the accounts, appears to have considered that 
they ought to have been satisfied with less ; that these claima 
were "unreasonable and excessive" and of such an "oppressive 
character" as to make it right, on thai account, to refuse those 
costs of taking the account to which, so far as appeared, he would 
otherwise have held the mortgagees entitled. 

On this point the Lord Chancellor raid, he was at a loss to see 
how a court of equity could be justified in imposing upon any 
mortgagees the penalty of a forfeiture of their costs, or in desig- 
nating their conduct as oppressive, merely because they had 
insisted upon the performance of the contract between themselves 
and their mortgagor, and had declined to waive any portion of 
the rights to which they had been a^udged to be entitled. 

CottereU v. StrMon, 1872 ; L. R., 8 Ch. Ap. 295. 

126. Taxation of costs, — ^In CottereU v. Stratton, on 
a distinct question of taxation of costs subsequent to 
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the above decision, it was held that, as the snm 
originally advanced was less than one thousand ponnds, 
the costs mnst be taxed on the lower scale, and that 
the fines and charges incurred could not, for this 
purpose, be considered as added to the amount 
advanced. But held, also, that the scale of taxation 
was not dependent on the amount due when the bill was 
filed. Order of Malins, V. 0. (L. R., 17 Eq. 548), 
affirmed by James and Mellish, L. JJ., 1874 ; L. B,, 
9 Oh. Ap. 614. 

127. Compulsory sale — Whole amount to be held 
*^ immediately payable" amounts to a covenant to pay 
beyond proceeds of sale. — ^A mortgage deed declared that 
in case the defendant should neglect, for three succes- 
sive months, to pay any portion of the moneys or inte- 
rest thereby secured to a building society, or should neg- 
lect to observe any of its rules or regulations, the plaintiffs 
might sell the property and upon any sale the whole 
amount thereinbefore stipulated to be paid by instal- 
ments, was to be held immediately payable, subject to 
such discount as the directors might think proper to 
allow. It appeared that the repayments were not kept 
np, and the society took possession of the property 
which, being sold, did not produce sufficient to satisfy 
the entire debt : 

The Oourt of Queen's Bench (Blackburn, Lush and 

Archibald, JJ.) held, that the words of the deed 

amounted to a covenant to pay the sum due beyond 

the proceeds of the sale. 

Blaehbwm, J,, in gplving judgment, said the defendant had 
made certainly a rather improyident bargain, but it was a bargain. 
He agreed to take a loan of four thousand pounds, payable by 
instalments spread over a great many months, amounting in the 
whole to six thousand pounds. Then he agreed that if the repay- 
ments were not kept up, and any default arose, the society shotdd 
have the right to sell the property, and that "upon any sale the 
whole amount thereinbefore stipulated to be paid by instalments 
remaining unpaid, should be held immediately payable, and be 
retainable accordingly from the proceeds of the sale, subject to 
such discount as the directors thought proper to allow." It had 
been argued that they were to construe that as not meaning that 
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upon any sale the whole amonnt to be payable by instalments 
Bhould become immediately due, bnt solely that the whole of the 
amount was to be taken out of the proceeds. By the agreement 
the whole amount was to be held " immediately payable/' and 
the court must hold that as a promise that it should be paid im- 
mediately. He quite agreed that the defendant had put himself 
Tery much in the power of the directors, and he might have 
thought better before making such an agreement ; but haying 
made it, he could not now escape the consequences of his own 
improvidence. 

' Sheriff Y. Glenton, 1873; 64 L. T. 250. 

128. Power of sale — Moneys ^^immediately due and 
payable J*^ 

A condition thai on a sale all moneys which wonld 
afterwards become due ''shall immediately become due 
and payable " was held not to include prospective 
interest. 

A member of a building society in March, 1871, 
received an advance of £600 in respect of twelve shares 
of £50 each, repayable by montiily instalment in a 
period of seven years, which included principal and 
interest. The mortgage deed provided that in case of 
default by the mortgagor, the trustees should have 
power to sell the property, and out of the money aris- 
ing from the sale to retain all the costs and expenses 
incurred, and all subscriptions, fines, and other sums 
of money and payments then due, or which would 
afterwards become due, in respect of the shares during 
the then remainder of the period of seven years, it 
being agreed that on such sale aU moneys ''which would 
at any time afterwards become due" should be " con- 
sidered as then immediately due and payable." The 
mortgagor was adjudicated bankrupt in 1872, and hav- 
ing made default in the payment of his instalments, the 
society in December, 1878, sold the property for £912, 
and the question arose in the bankruptcy, how much of 
this sum they were entitled to retain. They claimed 
to retain their costs and all fines due before the sale, 
and also all the instalments which would have become 
due in respect of the advance of £600, if the repay- 
ment had been made in its natural course during the 
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seven years, and this the registrar decided that thejr 
were entitled to do. The tmstee under the bank- 
mptcy appealed : 

The court held that upon the sale the costs and every- 
thing then due in respect of past instalments and fines 
must be paid to the society, and then it must be ascer- 
tained how much of the monthly payments represented 
principal and how much interest, and the balance of 
the principal which upon that footing remained unpaid 
must then be paid out of the sale moneys to the society. 
The registrar's order varied accordingly. 

Caims, L. C, said that the manner in which the mortgage deed 
was expressed and the rules were worded created a considerable 
amount of unnecessary obscurity, but still he thought no doubt 
could be entertained as to the real natui*e of the transaction. It 
was an advance to Mr. Goldsmith (the mortgagor) of the money 
which represented the amount of the shares for which he sub- 
scribed. If the ninth rule of the society was taken in connexion 
with the prospectus, which his lordship thought must be done, as 
there was nothing else to fix the rate of interest, it appeared to 
him clear that for the purpose of the mortgage Mr. Goldsmith 
was treated as if he had had an advance of £600, which was to be 
repaid with interest thereon at £5 per cent.^ but the repayment 
was to be spread over seven years, and was to be made by equal 
monthly instalments, each of them being made up of a portion of 
principal and a portion of interest. If that was so, one would, 
m the absence of any stipulation to the contrary, ipfer that in 
case of default being made in the payment of any instalment, all 
that was then due in respect of past monthly instalments and 
fines would have to be paid out of the moneys produced by a sale 
of the property, and that with regard to the future, the balance 
of the principsd money being paid out of the sale moneys, there 
could be nothing in respect of which Interest could arise. The 
provision in the mortgage deed as to the application of the sale 
.moneys, when construed in a reasonable way, seemed to his lord- 
ship to be in accordance with this view. With regard to the 
future, it was quite clear that you could not construe the worda 
"moneys which would afterwards become due" so as to include 
fines. No more could you include interest which could only arise 
if a principal sum remained outstanding and forebome. 

James, L. J., concurred. 

Melliah, L. J., was of the same opinion. According to the 
rules of this society an advance did not appear to be in anticipa- 
tion of what would be ultimately due to a subscribing member, 
as it was in other cases which had been before the courts, but he 
was to repay the advance, which might either be greater or less 
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than the amonnt of his shares. The deed mast be constmed in 
accordance with the rules. Interest oonld never become dne 
after the principal bad been paid, and, tberefore, interest after 
payment of the principal was not a snm which could ever become 
due to the society according to the rules. 

Re Ooldsmithf ex parte Osborne ; W. N., Nov. 1874, 

p. 187, and report in *• Times." 

129. Mortgages from non-members. — It has been held 
that if a society lend to non-members (as to a joint 
stock company), which it can do out of its sorplns 
funds (see Art. 180), the borrowers are entitled to 
redeem upon terms of an account, charging the loan 
with interest and crediting the payments made : Dobin- 
son V. Hawks, 1848 ; 16 Sim. 407 ; 12 Jur. 1087 ; 
12 L. T. 238. 

See also Action, Assignment, Fobeolosub]^, Mobt* 

GAGE. 

REGISTERED OFFICE. 

180. — The chief office or place of meeting for the 
business of the society must be set forth in the roles. 
87 & 88 Vict. c. 42, s. 16. 

181. Removal of office, — 10 Geo. 4, c. 66, s. 10, 
provided that if the place of meeting be altered, notice 
in writing, signed by the secretary and three members 
must be given to the clerk of the peace for the county 
within seven days before or after the removal. The 
place of meeting could not be removed into another 
county. Such notice must now be given to the regis- 
trar (87 & 88 Yict. c. 42, s. 7), and the restriction as 
to county does not apply to incorporated societies. 

182. An alteration in the place of meeting can (in the 
absence of any provision in the rules for that purpose), 
only be made at a special meeting legally convened, 
and held at the registered office of the society : Reg. v. 
J. Tidd Pratt, Esq. See Rules (152). 
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REGISTER OF MEMBERS. 

188. The register of members should be carefolly 
kept up. 

** To support the defendant's view of the case, it must be made 
to appear that the plainti£fs were members of the building society. 
The primary evidence, the evidence which the legislature intended 
to exist of that fact, is not forthcoming. By the rules of the benefit 
society, it is directed that the name of each member shall be 
inserted in a book, and that book would, of necessity, be either 
in the actual possession of the defendants or under their control. 
Hy opinion is that the nonproduction of it, under the circum- 
stances that appear in this case, must be taken to be conclusive 
evidence that the plaintifib were not members of the building 
society." Per Shadwell, V. C, in Dobinton v. Hawks, (Art. 
129, supra). 

REGISTRAR. 

184. Definition of, under the Building Societies Act, 
1874. — ^The registrar of friendly societies in England, 
Scotland, or Ireland, as the case may be, is to be the 
registrar of building societies (87 & 88 Vict. c. 42, s, 8). 
For his powers and functions as such, see introduc- 
tion, pp. 8-22 herein. 

Disputes, when to he determined hy. See Disputes 

(41). 

185. His certificates are to be given in the forms 
contained in the schedule to the Act. 87 & 88 Vict. 
c. 42, s. 42. See Fobms, (58). 

186. Mandamus will not lie against him for refusing 
to register illegally altered rules : Beg. v. J. lidd 
Pratt, Esq. See Rules (162). 

How far his certificate is conclusive as to the legality 
of a rule, see Rules (158, 154). 

His duties in case of Dissolution. See Dissolutiok. 
(47). 

REGISTRATION, Evidence of. See Rules (145). 

H 8 
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REPEALED ACTS. 

137. By the repeal of the Bailding Societies* Act, 
1886 (6 & 7 Will. 4, c. 82), the provisions of the old 
Friendly Societies' Acts (10 Geo. 4, c. 56, and 4 & 5 
Will. 4, c. 40), which applied to building societies, so 
far as they conld be made applicable, were also repealed 
for building societies. As regards friendly societies 
they were repealed by 18 & 19 Vict. c. 68. 

188. Inland Eevemie Act, 1868. — Sect. 41 of the Act 
87 & 88 Vict. c. 42, which excludes building society 
mortgages from the exemption from stamp duty, vir- 
tually repeals therisby the provision in sect. II of 81 & 
82 Vict. c. 124, which restricted the exemption to 
mortgages by members to the society not exceeding 
five hundred pounds. 

See also Act, Stamp Putt. 

BESOLUTION. 

189. Not signed in accordance with the Rules is not 
necessarily invalid. — ^A rule declared that ** the minutes 
of the managers entered in the minute book, and signed 
by the managers concurring therein, shall be sufficient 
authority for the execution '' of certain powers : 

Held (by Blackburn, Mellor, and Shee, JJ.), that 

the omission of the managers to sign in conformity with 

the rule did not invalidate their execution of the powers 

entrusted to them. 

Blackhum, J. — " The mle does not say, by any nieans, that the 
exercise of the powers of the managers shall be void, unless the 
same be reduced to writing and aU signed . . . The only 
effect of the rule is that the minutes, when signed, shall be suffi- 
cient authority for the execution of any of the said powers." 

Priestly v. Hopwood, 1864 ; 10 L. T. Rep. (n. s.), 
646. 

RESTRAINT OP TRADE. 

* 

140. Covenant to have exclusive right of supplying 
beer does not act as — Negative stipulation, — The plaintiff, 
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a brewer, sold a piece of land to the trnstees of a free- 
hold land society, who covenanted with him that 
he, his heirs, and assigns, should have the exclusive 
right of supplying beer to any public-house erected on 
the land, but the plaintiff did not enter into any 
covenant to supply it. 

The defendant, a member of the society, who was 
also a brewer, acquired a portion of the land with notice 
of the covenant, and erected on it a public-house, 
which he supplied with his own beer. The plaintiff 
filed his bill to restrain the defendant from supplying 
beer, alleging that the plaintiff had always been ready 
to furnish a sufficient supply of good beer at a fair 
price : 

Held (affbrming the order of Stuart, V. C, over- 
ruling a demurrer, 20 L. T. Bep. (n. s.) 551), that 
the covenant was not void either for uncertainty or 
want of mutuality, or as being an unreasonable restraint 
of trade, or because it purported to be perpetual, and 
that though it was in terms positive, it was in substance 
negative, and that the court could interfere by injunc- 
tion to restrain the defendant from acting in contra- 
vention of it. Observations on Hills v. Croll (2 Ph. 60) ; 
Catt V. Tourle, 1869, L. R. 4 Ch. Ap. 654. 

RULES. 

141. Under the Building Societies Act, 1874. — ^The 
persons intending to establish a society must transmit 
to the registrar two copies of the rules, signed by three 
of them, and by the intended secretary or other officer; 
and the registrar, if he finds that the rules are in con- 
formity with the Act, is to return one copy, with a 
certificate of incorporation, and to retain and register 
the other. 37 & 88 Vict. c. 42, s. 17. 

142. The matters which must he set forth in the rules 
are stated in fourteen sub-sections of sect. 16 of the 
Act. 

148. A charge of one shilling may be made for every 
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complete printed copy of rules, which the society is to 
supply to any person requiring the same, with a copy 
of the certificate of incorporation appended thereto. 
87 & 88 Yict. c. 42, s. 17. 

144. The rules of a suhsisting society y which have heen 
certified under 6 & 7 Will. 4, c. 82, are, upon its 
ohtaining a certificate of incorporation, so far as they 
are not contrary to any express provisions of the 
Building Societies Act, 1874, to continue in force until 
altered or rescinded. 87 & 88 Yict. c. 42, s. 8. 

145. Evidence of registration. — ^A printed copy of the 
rules certified by the secretary or other officer to be a 
true copy of its registered rules, is, in the absence of 
evidence to the contrary, to be received as evidence of 
the rules. 87 & 88 Yict. c. 42, s. 20. But it has been 
held that a similar provision in 10 Geo. 4, c. 56, s. 8 
(to the effect that an examined and proved copy of the 
transcript of rules deposited with the clerk of the peace 
should be evidence of the rules in all cases), meant that 
the whole of the copy must be examined and proved, 
and not a particular rule only : Beg, v. Boynes, 1848, 
1 Car. & E. 65. 

146. A rule, forfeiting shares after six months' 
neglect to pay, is not unreasonable : Card v. Carr^ 
1856. See Fosfeitube. 

147. A rule providing how " Summonses^ Circulars^ 
and Notices j^* should be sent, relates only to the ordinary 
business of the society, and not to proceedings in arbi- 
tration : HiUon v. Hill, 1868, 9 L. T. (n. s.) 888. 

148. The rules are binding on the several members 
and officers, and on all persons claiming on account of a 
member, or under the rules, all of whom will be deemed 
to have full notice thereof. 87 & 88 Yict. c. 42, s. 21. 

149. Alteration of rules, in case of societies certified 
previously to the Building Societies Act, 1874, may be 
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made by the vote of three-fonrths of the members pre- 
sent at a special meeting called for the purpose, of 
which meeting notice, specifying the proposed altera- 
tion, rescission, or addition, is to be given to the mem- 
bers, in snch manner as the rules provide, or, in the 
absence of such provision, by letters sent through the 
post seven days previous to such meeting. 87 & 88 Yict. 
c. 42, s. 18. 

150. Alteration of rules, in case of societies established 
under the BuUding Societies Act, 1874. — ^Any altera- 
tion or rescission of any rule, or additional rule, may 
be made in the manner directed by the rules (s. 18), 
and such manner is one of the matters to be set fortii 
in the rules. 87 & 88 Vict. c. 42, s. 16. 

151. Copies of alterations to be sent to the registrar. — 
Every society under the Building Societies Act, 1874, 
is to forward to the registrar two copies of every reso- 
lution for rescission of a rule, and of every alteration 
of, or addition to its rules, signed by three members 
and the secretary, and a statutory declaration of an 
officer of the society that the provisions of sect. 18 of 
the Act have been complied with. 87 & 88 Vict. c. 42, 
8. 18. 

The form of statutory declarations is given in Appen- 
dix n. 

152. The meeting summoned to alter rules must be held 
at the registered office — Mandamv^s against registrar. — 
Upon application for a rule for a mandamus to the 
registrar to certify the new rules of a friendly society, the 
registered place of meeting of which was at Liverpool, 
but which had held the meeting for altering the rules at 
Manchester, the registrar stated that he refused, because 
he was of opinion that, until the place of meeting of 
the socieiy was by a resolution of the society, at a 
proper meeting called for that purpose, changed from 
Liverpool, no meeting of the society elsewhere than in 
Liverpool could, conformably with the law, make new 
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or alter the existing rules of the society, and that in 
the notice convening the meeting and the rules passed 
there, divers matters seemed to him in pomt of law 
ohjectionahle, and he referred to them : Held, that an 
alteration in the place of meeting could only he made 
at a meeting of the society legally convened, and, there- 
fore, the rules made at the meeting summoned hy the 
president and secretary at Manchester were void, and 
mandamus refused : Reg, v. J, Tidd Pratt, Esq., 
6 B. & S. 672. 

158. Effect of certificate on improperly altered rules. — 

It has heen held that the harrister's certificate [which 

corresponds to the registrar's, under 87 & 88 Yict. 

c. 42] , is conclusive [so far as it can he, see infra. 

Art. 154] , as to the validity of new or altered rules, even 

though the rule of the society as to the manner of 

making new rules has not in fact heen complied with. 

Campbell, C. J. (for himself, Coleridge and Wlghtman, J J.) : — 
" The plaintiff's counsel entirely fuled in his attempt to show 
that the barrister is to inquire into the regularity of making the 
rules, so that his certificate is to be a judicial determination of 
the matter. No such function is vested in him." His lordship 
proceeded to point out the great inconvenience which would 
arise, if, after the rules had been certified, confirmed, and acted 
upon, it were competent to any refractory member, at any dis- 
tance of time, to object that the proper notice was not given of 
the meeting at which they were agreed 4», or that there were 
not a sufficient number of members present, or that the votes had 
not been accurately counted upon a division ; and said that a 
remedy was open to any such member to move the repeal or 
modification of a rule irregularly made, and, if there were a ma- 
jority of the society who agreed with him, the wrong would be 
redressed. 
. Srle, J., dissented from the decision of the court, on the 
ground that the view taken seemed to him contrary to the words 
" that all rules," when certified, " shall be binding," and to ren- 
der the word *' rules" of no effect, for it made that to be a rule 
which was no rule, and to be binding, if it was certified. He 
said it was also inconsistent with the declared purpose of the 
certificate, which was to ascertain the legal tendency of the sup- 
posed rules, and not to inquire into the validity of making 
fhem. 

DewhurstY. Clarkson, 1864, 8 El. & B. 194. 



Law^ &c.f relating to Building Societies, 169 

164. How far the registrar's certificate is conclusive 
as to the legality of a rule, 

"It is said that this rule was certified by Mr. Tidd Pratt, and 
all rules so allowed are binding upon the society, and the 4th sect, 
of 6 & 7 Will. 4, c. 32, is conclusive on that subject. By that it 
is enacted that all rules and alterations of rules for the manage- 
ment of such societies from the time of the certificate shall be 
binding on the members and officers, and all other persons having 
an interest therein. It is then said thnt the certificate is conclusive, 
and, therefore, the plaintifi* is not at liberty, and cannot sustain 
any claim as to the invalidity of this rule. But authorities 
have been cited on the other side, which oblige me to come to 
the conclusion that that is not so. Although it is true that 
Dewhurst v. ClarJcaon (3 Ell. & Bl. 194) decided that the cer- 
tificate is conclusive, two authorities show the contrary — KeUall 
▼. Taylor (11 Ex. 613) and Beg, v. Davis (13 L. T. Rep. (n. S.) 
629 — where it was held that the certificate is only conclusive as 
to matters within the barrister's j urisdiction, and will not give 
validity to a rule repugnant to the objects of the society, in strict 
conformity with the Act. ... It is settled by the two cases 
cited that the certificate is not final, and cannot give leg^ality to 
that which is illegal otherwise." Per Malins, V. C. in Laing v. 
Beed, 1869 ; 21 L. T. Bep. (n. s.) 83. 

This opinion was confirmed on appeal by the Lord Chancellor 
{JSatherUy) who said : ** It could not be contended, and it hardly 
was contended,.that if the matter was plainly ultra vires, any certi- 
ficate of the barrister could prevent the court ftrom interfering so 
as to prevent an abuse of power on the part of persons who have 
certain privileges conferred on them by parliament. If there 
were such an abuse of power the cextificate of the barrister 
would have no effect whatever. The words which render him 
competent to decide upon the legality of the instruments sub- 
mitted to him, clearly do not apply to such a case as that before 
us. They probably apply to regulations affecting the engage- 
ments between the members themselves ; such, for instance, as 
in what cases the majority might bind the minority. But if the 
law prohibited the raising of these sums of money, I apprehend 
that no certificate of the barrister could avail." 

Qiffard, L. J. :— " The certificate is not conclusive where the 
rule is either contrary to the general law, or repugnant to the 
express provisions of the Act ; and I take it that the rule would be 
repugnant to the express provisions of the Act if it were a rule 
which made the society different from that which is specified in 
the Act and meant by the Act : L. B. 5 Ch. Ap. 4. 

166. Effect of alterations on withdrawing members. — 
Members under notice of withdrawal would probably 
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not be bound by alterations subsequently made : Per 
Wood, V. C, Armitage v. Walker^ 1855, 2 E. & Johns. 
211. 

SEAL. 

156. Under the Building Societies Act, 1874. — ^Every 
society upon receiving a certificate of incorporation 
becomes a body corporate, and has a common seal 
(sect. 9), which is in all cases to bear the society's 
registered name ; and provision must be made in the 
rules for the device, custody, and use of the seal. 
87&88Yict. c. 42, s. 16. 

157. Receipts endorsed on mortgages are to be under 
the seal of the society, countersigned by the secretary 
or manager ; and the form of receipt to be used, which 
is specified in the schedule to the Act, directs that the 
seal be affixed by order of the board of directors (or 
committee of management), and suggests that it be in 
the presence of other witnesses, to be required by the 
rules. 87 & 88 Yict. c. 42, s. 42, and schedule. 

SECRETARY. 

158. Is an officer of the society, and the manner of 
appointing, remunerating, or removing him must be set 
forth in the rules ; he is to sign the copies of rules 
sent to the registrar for registration ; and to prepare 
annual, or more frequent accounts ; he (or the manager) 
is to countersign Ihe receipts under the seal of the 
society endorsed on discharged mortgages. 87 & 88 
Yict. 0. 42, ss. 16, 17, 40, 42. 

159. He is to give security in the manner provided 
by sect. 28 of 87 & 88 Yict. c. 42, if he has the receipt 
or charge of any money belonging to the society, before 
taking upon himself the execution of his office. 

160. Personal UahiUty of, — He should take care how 
he signs promissory notes on behalf of the society, if 
the rules are not in conformity with the provisions of 
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97 & 88 Yict. c. 42, with respect to the borrowing of 
money. 

Sottomley v. Fiaher, 1862, 1 H. & C. 211, was a cue where the 
fiecretary was held personally liable on a promissory note signed 
(not ooontersig^ed) by him as secretary. 

See also Pbomissobt Notes (118, 114). 

161. Orders for necessary repairs given by the secre- 
tary may bind the society, though not sanctioned by 
the committee, nor entered on the minutes : AUard y. 
Bourne, 1868, 16 C. B. (n. s.) 468. 

162. He is a servant, and may be indicted for em* 
bezzlement. See EifBEZziiEMENT. 



SHARES 

168. Under the Building Societies Act, 1874, may 
be issued of one or more denominations, either paid up 
in full or to be paid by periodical or other subscriptions, 
and with or without accumulating interest. 87 & 88 
Vict. c. 42, s. 18. By the repeal of 6 & 7 Will. 4, 
c. 82, the restriction is removed as to the amount of 
each share, and of the monthly subscriptions thereon. 

164. The rules must set forth the terms upon which 
paid-up shares (if any) are to be issued and repaid, and 
whether preferential shares are to be issued, and, if so, 
within what limits, if any. 87 & 88 Vict. c. 42, s. 16. 

165. Two or more persons may jointly hold a share 
or shares. See Joint Membebship. 

SOCIETIES established before 2nd November, 1874. 

See Act (2). 
„ may be incorporated. See Cebtificate of 

Ingobpobation (18). 
„ to render accounts by their secretary. 

See Accounts (1). 
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SOLICITOR. 

166. Negligence on his part when a bar to an action 
for costs, — ^Mere negligence on the part of the solicitor^ 
except when his lahonr has heen wholly useless, is 
no defence to an action for his costs. {Templar v. 
McLachlan, 1806, 2 B. & P.'s New R. 136). But it is a 
good defence that, through his negligence, no henefit has 
been derived from his work and labour, and that he has 
shown a want of fair professional skill in the transac- 
tion (Huntley v. Bulwer, 1889, 6 Bing. N. C. Ill) ; 
and he cannot recover items incurred for useless 
work. 

''Noprindple of law is more clearly established than this, that 
a party cannot enforce a charge for doing business which is use- 
less to his employer:" C. J. Tindal in ShawY. Arden, 18329 
9 Bing. 287. 

He may be liable to an action for damage sustained 
in consequence of his negligence {Russell v. Palmer^ 
1767, 2 Wils. 826 ; but see Pitt v. YaUen, 1767, 
4 Burr. 2060) ; although he is not answerable for 
error in judgment upon new, difficult, or doubtful 
points : Godefroy v. Dalton, 1880, 6 Bing. 460 ; 
Elkington v. Holland, 842, 9 M. & W. 659 ; 11 L. J, 
274 Ex. 

167. In dealing with title deeds he should fully 
examine the title to the property offered on mortgage 
to the society, and not rely on a mere extract {Wilson 
y. Tucker, 1822, 8 Star. 154), for he is bound not to 
draw wrong conclusions from the deeds submitted to 
him {Ireson v. Pearman, 1825, 8 B. & 0. 799), and 
should the society sustain any loss through his inapti- 
tude or carelessness, he may be liable to make good 
the deficiency. 

A case was tried at the Liverpool Assizes in 1842, in which 
the tmstees of a benefit building society recovered from the 
defendants, who were the solicitors employed in preparing the 
mortgage deed to the society, the sum of one thousand three 
hundred and fifty pounds lent to a shareholder. The defendants 
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had ^ven a certificate to the society of their approval of the 
title of the borrower to the property intended to be mortgaged, 
but they neglected to secure the assignment of an outstanding 
term. Subsequently the borrower effected a second mortgage 
with different parties, who got the outstanding term assigned to 
them, and so secured a priority over the first mortgagees. The 
counsel for the building society stated, in his address to the jury, 
referring to the profession of a solicitor, that " no profession was 
of more importance to society — ^none exercised a wider infiuence. 
Every man's property was at their mercy, and on their skill and 
integrity every one relied:" NeiUon v. Currie, reported "Times* 
newspaper, 12th April, 1842. 

STAMP DUTY. 

168. Under the Building Societies Act, 1874, no 
rnles, nor any copy thereof, nor any power, warrant, or 
letter of attorney granted by any person as trustee for 
the society for the transfer of any share in the public 
funds standing in his name, nor any transfer of any 
share nor any bond or other security given to or on 
account of the society, or by any officer thereof, nor 
any order on any officer for the payment of money to 
any member, nor any appointment of any agent, nor 
any certificate or other instrument for the revocation 
of any such appointment, nor any other instrument or 
document whatever, required or authorized to be given, 
issued, signed, made, or produced in pursuance of the 
Act, or of the society's rules is liable to stamp duty. 
87 & 88 Yict. c. 42, s. 41. 

169. But mortgages are not exempt from stamp 
duty (a) 87 & 88 Vict. c. 42, s. 41. 

170. The receipts exempt fi'oni duty are ; — 

(a) Receipts for dividends in public funds or interest 
of exchequer bills ; 



(a) With regard to the question of stamps upon mortgages, in 
the case 'of existing societies, which remain unincorporated, an 
opinion of the assistant-solicitor of inland revenue, Mr. Stephen 
Dowell, may be quoted " that a subsisting society, certified under 
6 & 7 Will. 4, c. 82, will, until it shall have obtained a certificate 
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(b) Beceipt, or any entry in a book of receipt, for 

money deposited in the funds of the society ; 

(c) Beceipt for money received by a member (his 

executors, administrators, assigns, or attor- 
neys) from the funds of the society 87 & 88 
Vict. c. 42, s. 41. 

171. Mortgage to a friendly society not exempt — What 
18 meant by ** Bond'* or " Security.** — A deed, trans- 
ferring to the trostees of a friendly society a mortgage 
for one thousand one hundred pounds (the transfer 
containing a declaration that the money was advanced 
out of the funds of the society), was held by the 
Court of Exchequer not to come within the meaning 
of the words of 18 & 19 Vict. c. 68, s. 87, " any bond 
to be given to or on acccount of any such society," 
nor to be ''a document required or authorized by the 
Act or the rules of the society,*' so as to be exempt 
from stamp duty under that section. 

KelUf, C. B., in ddiyermg judgment, said : — ** The Act exempts 
from duty all documents required or authorized by the rules of 
the society, and no doubt the society, by its rules, authorizes the 
trustees to invest their funds in mortgages of real estate. But 
the question is whether, looking at the whole of sect. 37, it only 
exempts documents required or authorized for the purpose a£ 
carrying on the internal affairs of the society, or required or 
authorized for the purpose of bringing the society into a position 
to carry on business with the outside world, or whether it also 
exempts all documents which may become necessary in the 
course of carrying out that business. We should have expected 
very express and spedfic language if it had been intended to 
exempt securities to so large an amount as, on this view, the 
statute would include. But, on the contrary, when we read the 
earlier part of the section, we find that the instruments there 
enumerated all relate to matters of a comparatively small amount* 
and are of the character I have mentioned; and the general 
words must be construed by reference to the particular terms 
which precede them, and must be taken to refer to matters 

efusdem generis with them What the legislature 

meant was to exempt transactions relating to small sums and to 
^^^■^^^^~"^^^^~^^"^"~~~^"^^^^^~"^^"~^^^^~^"~"^~"~^~~^~'""~'^^~^~'~"""'^"'^^^^^^^^^^^^^^"" 
of incorporation under the Building Societies Act, 1874^ be en- 
titled to exemption from stamp duty according to the law now 
in force." See " Law Times," Oct. 31, 1874^ vol. 61, p. 443. In 
. this view the authors of this work are not prepared to concur. 
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official acts, and the conduct of internal businesB ; they, there- 
fore, left ont the words * nor other security ' for the purpose of 
confining the exemption to bonds, and to such bonds as are 
required in the administration of the society's affairs. If the 
tnucusfer of a mortgage to the society is exempt, it is impossible 
to exclude from the exemption the case of an original mortgage 
to them, where, by universal usage, the duty, with the other 
costs of conveyance, is to be paid, not by them, but by the mort* 
gagor. It is impossible, without clear words, to suppose that 
the legislature can have done anything so mischievous or so con* 
trary to equity as to extend exceptional privileges not only to 
the society, but to all those who deal with it." 

Martin, B., said : " I am of the sam§ opinion. It is obvious, 
both from 10 Geo. 4, c. 56, and 18 & 19 jVict. c. 63, that the 
object of the legislature was to relieve these societies and their 
members from stamp duty in respect of documents immediately 

connected with the society But my impression is 

that it was never intended that strangers borrowing money of 
such societies should be put in a different position from other 

persons Moreover, I think that the words "nor 

other security " are omitted for the very purpose of preventing 
this question arising. The Court of Common Pleas had thought 
that mortgages were within the terms of the previous Act 
(Walker v. Giles, 6 C. B. 662), and it is clear that the words 
they relied on were these very words which are now left out. 

''Further my impression is that the word 'bond' which occurs 
in both the earlier and the present section, refers, not to a loan 
or investment of the society's funds in or upon bonds, such as 
the Harbour Bonds of the Mersey Docks, but to bonds given, 
whether with or without securities, by clerks, agents to receive 
money, and others, as security for their duly accounting or 
otherwise discharging the functions of their office. That I think, 
also was the nature of the ' security' mentioned in the earlier 
Act ; but a more extensive meaning having been attributed to it, 
the word was afterwards omitted. Then the question comes to 
this, whether the words in the latter part of the section, read in 
conjunction with the instruments previously enumerated, when 
bonds are mentioned but securities are omitted, are not to be con* 
fined to instruments ejusdem generis, I concur in thinking that 
they are, and that this mortgage was not within the meaning of 
the section.'* 

Pigott, B., concurred. 

The Trustees of the Royal lAver Friendly Society^ 
Apps. ; The Commissioners of Inland Hevenue^ Besps., 
1870 ; L. B. 5 Ex. 78 ; 18 W. R. 849 (a). 

(a) As far as mortgages are concerned, the decision in the 
above case of the Mogal lAver Friendly Society is applicable to 
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172. Whether drafts or orders in the form of ordi' 
nary cheques require a stamp. — By thie practice of a 
building society, members holding completed shares 
were allowed to withdraw only whole shares, but 
members holding uncompleted shares were allowed tor 
withdraw the whole or any part of the money standing 
to the account of the shares. Interest was paid half- 
yearly on completed shares, but not on uncompleted 
shares. The mode of withdrawing shares, whether 
completed or uncompleted, was by ^e member giving 
notice of withdrawal, upon which he was furnished 
with a form of request for a draft, on the receipt of 
which request, signed by him, a draft for the amount 
was forwarded to him, made payable to bearer. The 
drafts were usually paid within a week of the notice to 
withdraw. Drafts payable to bearer were forwarded 
half-yearly to the holders of completed shares, in 
respect of the interest due on the shares without any 
previous request. 

The Court of Exchequer (Kelly, 0. B., ChanneU, 
and Pigott, BB.) held^ that such drafts were liable to 
stamp duty, not being within the protection of 6 & 7 
WiU. 4, c. 82, s. 4, and 10 Geo. 4, c. 56, s. 37. 

Kelly, C. B. ** The question i8 whether the ingtruments before 
us, which are, in form, ordinary cheques, require a stamp. They 
certainly do, unless the circumstances under which they are 
drawn exempt them from duty under some express legislative 
enactment. The section of the Act (10 Geo. 4, c. 66) which is 
relied upon is sect. 87 (h), which contains among the list of 
exempted instruments ' draft or order ;* it is necessary, there- 
co-operative land societies (which derive their stamp duty exemp- 
tion from the same statute as do friendly societies) hut not to 
building societies. The interpretation, however, put by the Court 
(especially Martin, B.,) on the words "bond" and "security,** 
although obiter dictum, would be equally applicable to the same 
wofds as used in sect. 41 of the Building Societies Act, 1874. 
: (b) Section 87 of the statute 10 Geo. 4, c. 56, is very similar 
po sect. 41 of 87 & 88 Vict. c. 42, but the word " draft," which waa 
amongst the instruments exempted from duty by the former Act, 
is omitted in 87 & 88 Vict. c. 42, s. 41, which expressly declares 
that the " order " must be one on an officer for the payment of 
money to a member. 
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fore, to inquire what sort of drafts and orders are contemplated 
by the section. They must be drafts or orders 'required or 
authorized to be given, issued, signed, made, or produced, in. 
piorsuance of the Act; and I think these words limit the drafts 
and orders mentioned to such as are drawn by an officer of the 
eocietyfor its purposes, or by a member upon the society p<xyahle 
to himself only. . . . This is clearly a banking transaction 
and not a transaction within the operations either of a benefit 
building society or a friendly society/' 

Attorney-General v. Qilpin and others^ 1871 ; L. E. 
6 Ex. 193. 



173. A receipt for rent held liable to duty, — A 
mortgagor having made default in his payments under 
the mortgage deed to the 4rustees, they, in pursuance 
of the powers contained in the deed, entered into the 
possession and into the receipt of the rents and profits 
of the mortgaged premises, and whilst in such posses- 
sion, and whilst the mortgage deed was in force and 
unsatisfied, Mr. Ejiight, who occupied the premises as 
tenant to the mortgagor, paid to the defendant, as 
secretary to the society, the sum of twelve pounds for 
rent of the premises, and the defendant thereupon gave 
him an unstamped receipt for the same in the follow- 
ing form: ** Temperance Land and Building Society 
(enrolled as the Temperance Benefit Building Society), 
No. 2,677. — 4, Ludgate Hill, London, 16th Oct., 
1870. Received of Mr. G. O, Knight, twelve pounds 
rent of premises, Bamhove Cottage, East Moulsey, due 
Michaelmas, 1870. For the trustees of the society, 
Henry J. Phillips, Secretary.*^ 

The Court of Exchequer (Kelly, C. B,, Martin, 
Bramwell and Cleashy, BB.) held that the receipt in 
question was liahle to and required a stamp. It did 
not come within any of the several classes of docu- 
ments exempted from stamp duty hy sect. 37 of 10 
Geo. 4, c. 56, but was to all intents a document given as 
between landlord and tenant, in pursuance of a contract 
between them, and by the express terms of the docu- 
ment itself was stated to be a receipt for rent received 
by the landlord. 



r 
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KelUf, C. B., said, it could not be contended under the* 
Stamp Act that a receipt between landlord and tenant for a sum. 
of money for rent, is not within the Stamp Act, and does not 
require a stamp. " This document has nothing in the world ta 
do with the Act (6 & 7 Will. 4, c. 82, s. 4). It is a receipt 
given between landlord and tenant in pursuance of the contract 
which they had entered into, creating the tenancy between them» 
and in pursuance of that only. Under that contract the tenant 
is, at certain periods, liable to pay a certain amount of rent to 
his^landlord ; he has paid it in this case, not indeed to the land« 
lord in person, but to somebody who has the authority of the 
landlord, whether in law or in fact, to receive it on his behalf, 
and it is simply the case of a receipt between landlord and tenant, 
ha'nng nothing whatever to do with that section of this Act of 
parliament. But it has to do with the operation of the Stamp 
Act, and therefore I am of opinion that this document requires 
a receipt stamp." * 

Martin, B., was of the same opinion. The exemption ought to 
be read according to its plain and ordinary meaning, namely, 
that those receipts are to he exempted from duty, which are given 
for money deposited belonging to the funds of the society. He 
said that this was not a receipt for money deposited belonging to 
the funds of the society. The fact that the money cfter it was 
paid by the tenant was deposited in the funds of the society, did 
not at all affect the question. 

Attorney-General v. PhiUips^ 1871 ; 24 L. T. Rep. 

(n. s.) 882. 

STATUTORY DECLARATION, required to be made 
hj officers, form of. See Appendix n. 

SUBSCRIPTIONS. 

174. A bnilding society can recover subscriptions due 
from its members, even though it acts illegally as a 
freehold land society. 

Coeikhum, C. J. — A society does not cease to exist because it 
does something which its rules do not warrant, and so long as it 
exists, the members are bound by the rules. 

Crompton, Slackbum, and Mellor, JJ., concurred. 

Beg. V. D'Eyncourt, 1864 ; 4 B. & S. 820 ; 10 Jur. 
518 ; 12 W. R. 408. 
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SUIT. 

175. Instituted to annoy will not be heard, — ^A bill, 
filed by a member of a building society on behalf of 
himself and the other members against the directors 
of the society, to restrain certain proceedings alleged 
to be ultra vires, was ordered to be taken off the file 
upon the evidence that the plaintiff was a person of 
small means and had purchased one share in the 
society for the purpose of instituting the suit, and that 
the suit was really instituted by his solicitor, who was 
not a shareholder, for the purpose of annoying two of 
the directors : Bobson v. Dodds ; L. B. 8 Eq. 801. 

For Redemption. See MoBTGAas (89), Bedemption 
(124, seq). 

SUPERIOR COURTS, Jurisdiction of, ousted by 
87 & 88 Vict. c. 42, s. 86, see Disputes (84, 
43, 44). 

SUPREME COURT of Judicature (a) may decide on 
questions of law. See Disputes (84). 

SURPLUS FUNDS. 

176. The Purposes to which the funds are to be 
applied and the manner in which they are to be 
invested must be set forth in the rules. 87 & 88 Vict. 
c. 42, s. 16. See Art. 

177. Mode of investment and definition of, — The 
surplus funds, which are defined to be ''any portion of 
the funds of the society not immediately required for 
its purposes ** may be invested as follows : — 

(a) Upon real or leasehold securities. 

(6) In the public funds. 

(c) In or upon any parliamentary stock or securities. 

(a) Mr. Davis sngg^s that as the " Supreme Court of Judi- 
cature" Act has been postponed in its operation, some delay may 
occur in getting cases settled: Davit on Bvilding Societies^ 
p. 149, fi. 

I 
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(d) In or upon any stock or securities, payment of 
the. interest on which is guaranteed by 
authority of parliament. 
' (e) In the case of terminating societies, with other 
societies under the Building Societies Act, 
1874. 87 & 88 Vict. c. 42, s. 25. 

178. Trustees may be appointed for the purpose of 
investments in the public funds or upon security of 
copyhold or customary estate. 87 & 88 Vict, c, 42, 
s. 25. 

179. Land may be purchased. — ^The surplus funds 
may be invested in purchase of real estate, if the rules 
so provide. Mullock v. Jenkins, 1851, 14 Beav. 628; 
21 L. J. 65, Ch. But a contract entered into by the 
directors of a building society for the purchase of 
land to a greater extent than the amount of the bond 
fide surplus funds was held to be a breach of trust, 
and the directors who authorized the payment of the 
money were held liable to replace the same, as hav- 
ing misapplied trust money : Grimes v. Harrison, 
1859 ; before Romilly, M. R., 26 Beav. 486 ; 88 L. T. 
115, Ch. ; 28 L. J. 828, Ch. ; 5 Jur. (n» s.) 528. 

180. May be lent to non-members. — ^It has been decided 
that under 10 Geo. 4, c. 56, s. 18 (incorporated vdth 
6 & 7 Will. 4, c. 82), a society may lend its surplus 
funds on real security to persons not members, and 
may lend surplus funds to members on security of 
property already in their possession {Cutbill v. King- 
dom, 1847, 1 Ex. 494 ; 17 L. J. Ex. 177 ; Morrison 
v. Glover, 1859, 4 Exch. 480 ; 19 L. J. 20 Ex.) ; and 
the statute 87 & 88 Vict. c. 42, imposes no restriction 
in this respect. • 

See also Land, and Co-opebatxve Land Sogietieb. 
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SUBVEYOR. 

181. The surveyor is bound by the rules as an officer 
of the society (87 & 88 Vict. o. 42, s. 21), and^ there- 
fore, has no remedy against individual directors if 
the rules provide that he shall look to the funds 
only for payment. This was decided before the pass- 
ing of the Building Societies Act, 1874 : Alexander v. 
Worman, 1860, 6 H. & N. 100 ; 80 L. J. 198 Ex. ; 
8 L. T. (n. s.) 477. 

182. Surveyor making an incorrect report. — ^If the 
report of the surveyor be grossly incorrect, and the 
society sustain loss, he is not entitled to recover any- 
thing for the work ajid labour done and is liable to an 
action for damages : Moneypenny v. Hartland, 1824, 
1 Car. & P. 852. 

The manner of his appointment, remuneration,, and 
removal must be set forth in the rules. See Offioebs 
(97). 

See also Memhebship. 

TAXATION of costs. See Redemption (126). 

TENANCY. 

177. What is the effect of a tenancy clause in a 
Mortgage Deed. — ^In Walker v. Gfiles, 1848, 6 C. B. 
662 (per Wilde. C. J.) it was held that " the object 
and general contents of a mortgage deed are incon- 
sistent with the intention of creating the relation of 
landlord and tenant." But that decision has called 
forth some animadversion ; and in more recent cases 
{Pinhom v. Souster, 1858, 8 Exch. 763 ; Brown v. 
Metropolitan. Counties Assurance, 1859, 4 H. & N. 428, 
1 El. & El. 882) a tenancy has been held to have been 
created. 

« The tenancy clause in a mortgage deed creates a 
rent, with all its incident remedies '' : Keech v. HaU^ 
19 Geo. 8, 1 Smith L. C. 5th ed. 505 ; Jolly v. 
Arbuthnot, 1859, 4 De G. & J., 224. 

It does not create such a tenancy as would give the 

z2 
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county courts jnrisdiction tinder the 122nd section of 
the County Courts Act, 9 & 10 Yict. c. 95 : Jones v. 
Owen, 1848, 18 L. J. Q. B. 8. But in Third Bntish 
Building Society v. Barrett, 1849, 14 L. T. 259, Mr. 
Serjeant Jones, Judge of the Islington County Court , 
gave possession to the trustees of a building society 
under the tenancy clause. 

*^ The utmost effect which can be given to the clause 
is to create a tenancy at will :" Blackburn, J., in Turner 
V. Barnes, 1862, 2 Best & Smith 485 ; Doe d. Bastow 
V. Cox, 1847, 11 Q. B. 122, 17 L. J. Q. B. 8. 

An action of debt for use and occupation would lie : 
Standen v. Christmas, 1847, 10 Q. B. 185; Barnard 
V. Pilsworth, 1849, 6 C. B. 698a. 

184. Notice of commencement of tenancy mvxt be 
given to defaulting mortgagor — Power to distrain, — 
By a mortgage deed it was provided that the mort- 
gagor, in the event of his making default in payment 
of the sums advanced to him, should immediately or 
at any time after such default hold the mortgaged pre- 
mises as yearly tenant to the mortgagees, the trustees 
of a building society, from the date of the deed at a 
specified rent, and that they should have the same 
remedies for recovering the rent as if the same had 
been reserved upon a common lease. 

The mortgagor having made default, the mortgagees, 
without having given him any notice of their intention 
thenceforward to treat him as a tenant, distrained after 
the lapse of more than a year from default as for 
a year's rent in arrear. 

The Court of Exchequer (Kelly, C. B., Martin, 

Channell, and Pigott, BB.) held, that, not having given 

him notice of their intention to treat him as a tenant 

they were not entitled to distrain. 

Martin, B., in delivering the judgement of the courts said : — 
"The defendants insisted that npon the mortgagor making 
default in March, 1868, he became their tenant, and that they 
had, therefore, a right to distrain on the 4th May, 1869, for a 
year's rent which had become due according to their contention 
on the first of May. There was, however, no notice given by 
the mortgagees to him of any determination on their part ta 



LaWi dc, relating to Building Societies. 178 

alter the terms on wliich he held. We think that before inch a 
danse as this can be acted npon, some notice must be given to 
the mortgagor of the determination of the mortgagees to treat 
him as a tenant or that some communication on the subject must 
take place." 

Clowes V. Hughes, 1870 ; L. R., 5 Ex. 160 ; 18 W. R. 
459, Ex. 

185. Mortgagor^ occupying premises as tenant to 
mortgagees, sub-letting to third party, — As to right of 
mortgagees to distrain on goods of third party, — ^Defen- 
dants, the trustees of a building society, distrained 
npon certain premises for rent, under a power of 
distress contained in a mortgage deed executed 
between the mortgagor and the defendants, the mort- 
gagees, whereby the said premises were demised to 
them and it was provided that in case of non-payment 
of certain monthly instalments, the defendants might 
distrain for the amount in arrear, as for rent in arrear 
npon a common demise. 

When the mortgage was executed, the mortgagees 
were in possession of the premises, but shortly after- 
wards the mortgagor took possession, and subsequently 
without the consent or knowledge of the mortgagees 
let the premises to the plaintiff, who had no know- 
ledge of the mortgage. At the time of the distress, 
one quarter's rent was due from the plaintiff to the 
mortgagor, while several monthly instahnents were 
due from the mortgagor to the society. In an action 
of replevin in the county court the judge found for 
the plaintiff. The defendants appealed. 

The Court of Queen's Bench (Blackburn, Lush, and 
Archibald, JJ.) Jield that the mortgage-deed contained 
a license to seize the mortgagor's goods only, and as 
there was no agreement for rent to be paid by plain- 
tiff to defendants, the county court judge was quite 
right: Ghibbs (resp.) v. Cruikshank (app.), 1878; 54 
L. T. 250. 

TERMINATING SOCIETY defined. See Defini- 

TIONS. 

,, Mortgage to a. See Mortgage (89). 
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TRANSFER OF BUSINESS. 

186. A society may transfer its engagements to any 
other society, upon terms to be agreed upon by three- 
fonrths of the members (holding not less than two- 
thirds of the whole number of shares) of each society 
present at general meetings respectively convened for 
the purpose. 87 & 88 Yict. c. 42, s. 88. 

Rights of creditors not to- be prejudiced by such 
transfers. 87 & 88 Vict. c. 42, s. 88. 

Notice of transfer to be sent to the registrar and 
registered by him. 87 & 88 Vict. c. 42, s. 88. 

TRANSFER OP SHARES. 

187. A building society may describe the form of 
transfer in a schedule to its rules. 87 & 88 Vict. c. 42, 
s. 19. 

Transfers are exempt from stamp duty. 87 & 88 Vict. 
c. 42, s. 41. 

TREASURER. 

188. Under the Building Societies Act, 1874. — ^The 
rules must set forth the manner of his appointment, 
remuneration, and removal, as well as his powers and 
duties. 87 & 88 Vict. c. 42, s. 16. 

189. He must give security in manner provided by 
the Act, being an officer who has the receipt or charge 
of money belonging to the society, before taking upon 
himself the execution of his office. 87 &"B8 Vict. c. 42, 
8. 28. 

190. He is liable to account when the rules appoint, 
and when called upon by the directors to do so, and to 
pay over all moneys, and give up all securities and 
effects, &c., of the society remaining in his hands ; and 
in default may be proceeded against in manner provided 
by the Act. 87 & 88 Vict. c. 42, ss. 28, 24. 

191. He is not liable in case of robbery : Walker v. 
British Guarantee Assurance, 1852, 18 Q. B. 277. 
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TEUSTEES. 

192. Ufider the Building Societies Act, 1874. — ^May 
be appointed by the society, or the directors, for the 
purpose of investments (of surplus funds) in the public 
funds, or to be admitted (not more than three) as 
tenants in respect of copyhold or customary estate. 
87 & 88 Vict. c. 42, ss. 25, 28. 

198. When a trustee is absent, or becomes bankrupt, 
or files any petition, or executes any deed for liquida- 
tion of his affairs by assignment or arrangement, or for 
composition with lus creditors, or becomes a lunatic, 
or is dead, or if it be unknown whether he is alive or 
dead, the registrar, on application and proof satisfac- 
tory to him, may direct the transfer of any stock 
(standing in the name of such person) into the name 
of any other person or persons as trustee or trustees. 
87 & 88 Vict. c. 42, s. 26. 

194. All property, dc, now held in trust for a society, 
certified under 6 & 7 Will. 4, c. 82, vests in the society 
on its incorporation, without any conveyance or assign- 
ment, except in cases where the title cannot be trans- 
ferred without admittance. 87 & 88 Vict. c. 42, s. 27. 

VOTING FOR COUNTIES. 

195. Mortgagor's right to vote — 8 Hen, 6, c. 7. — 
The right to vote is not conferred upon a borrower &om 
a building society, unless the annual value of the land 
mortgaged exceeds the annual payments to the society 
(for interest) by forty shillings : Copland., app. v. 
BartUtt, resp., 1848, 6 C. B. 18; 18 Jur. 127; 
2 Lutw* Beg. Ca. 188 ; Beamish, app. v. Stoke, resp. 
1851 ; 11 C. B. 29 ; 21 L. J. 9 0. P. ; explained by 
EollestonY. Cope [infra), 

196. Valus of mortgagor's interest should be ascer- 
tained, — ^A member of a building- society received an 
advance of seventy -three pounds to purchase a piece of 
land, of which the annual value was three pounds, and 
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mortgaged it to the society to secure the monthly pay- 
ments, amounting annually to four pounds. Before the 
Slst January he had paid instalments to the amount 
of seventy-one pounds. The revising harrister found 
that the mortgagor had, prior to the dlst January, a 
freehold estate of the value of forty shillings per 
annum (ahove all charges), and retained his name on 
the list of voters : 

Held (hy Erie, C. J., Williams, Byles, and Keating, 
JJ.) that his decision was right. 

Byles, J., distinguished between Copland v. Bartlet, {supra), and 
the present case, that the barrister there did not &id what the 
value of the voter's interest was ; but here the value, before the 
last payment was made, was found to be seventy-one pounds. He 
also said that he thought the principle wrong which would reduce 
the value of the beneficial interest by the periodical payments made 
in diminution of the principal, 

Bohinsmi v. Dunkley, 1863 ; 15 C. B. (n. s.) 478 ; 
88 J. T. 57 C. P. 

197. In ascertaining annual value to mortgagor, in- 
terest only to be deducted. — ^A member of a building 
society mortgaged a freehold to the society as security 
for an advance of three hundred pounds. By the terms 
of the deed and the rules of the society, he was bound, 
in order to redeem the property, to pay to the society, 
during a period of ten years from 1868, monthly inst^- 
ments, for principal, interest, and expenses, which 
amounted in the whole to forty-one pounds eight shil- 
lings each year, two-thirds of which was in discharge 
of principal, and one-third in payment of interest ; and 
in case of certain defaults, a power of entry was re- 
served to the society. The interest, which was not 
more than seven per cent, for the term, was capitalized, 
and added to the sum borrowed. The mortgagor had 
paid three hundred and fifty pounds, and two years 
remained during which he had still to pay the monthly 
instalments ; but he was entitled to redeem the pro- 
perty by a present payment of seventy-three pounds 
one shilling. The annual value of the houses was 
thirty-one pounds four shillings. 

The Court of Common Pleas (Bovill, C. J., Willes, 
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Montague Smith, and Brett, JJ.), held that, in ascer- 
taining the yearly value of the estate to the mortgagor, 
the interest only was to be deducted, and not the pay- 
ments made in reduction of the principal mortgage 
debt, and consequently that the mortgagor had an 
estate of more than the yearly value of forty shillings, 
above all charges, in respect of which he was entitled 
to a vote for the county. Copland v. Bartlett and 
Beamish v. Stoke {supra), considered ; Robinson v. 
Dunkley {supra), followed : Rolleston v. Cope, 1871 ; 
L. B. 6 C. P. 292. 

WILL. 

198. What is included in word ** Moneys,** — ^A tes- 
tator bequeathed by his will ** all the moneys both in 
the house and out of it." He was possessed of a sum 
of Consols and some shares in a building society. 

Bacon, Y. C, held, that neither passed by the be- 
quest : Collins V. Collins, 1871; 24 L. T. Bep. (n.s.), 
780. 

Member dying without will. See Death. 

WINDING-UP. 

199. A building society may be wound up either 
voluntarily under the supervision of the court, or by 
the court, if the court shall so order, on the petition 
of— 

(a) Any member authorized by three-fourths of 
the members present at a general meeting 
specially called for the purpose, to present 
the same on behalf of the society ; 

(5) Any judgment-creditor for not less than fifty 
pounds. 87 & 88 Yict. c. 42, s. 82. 

See also Dissolution. 

200. General orders for regulating the proceedings 
of the court may be made by \he proper authority, and 
notice of the commencement and termination of every 
winding-up is to be sent to the registrar, and registered 
by him. 87 & 88 Yict. c. 42, s. 82. 

x8 
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201. Appointment of providandl liquidator, — ^A pro- 
visional liquidator wUl not, in general, be appointed 
before the hearing of a winding-up petition, not pre- 
sented by the society, unless the court is satisfied that 
the petition is unopposed. Decision of Bomilly, M. B., 
afi^med : Re Cilfod^n Building Society (a), 1868 ; 
L. B. 8 Ch. Ap. 462. 

202. When winding-up petition barred, — ^A petition 
to wind up a building society by a member, who had 
given notice of withdrawal but had not been paid, was 
dismissed on the ground that he had no such substan- 
tial interest in the society's assets as would entitle him 
to support the petition, and had acquiesced in a reso- 
lution, by which the losses were to be exclusively home 
by those persons who were members antecedently to 
the resolution ; although it was passed after he gave 
the notice, and although it was admitted from the cir- 
cumstances to be bad, as being ultra vires of the society. 
Money however had been borrowed on the faith of the 
resolution, and the claims of the lenders, which were 
shown to exceed the value of the society's assets, 
obtained a priority against the members. Decision of 
Malins, V. C., aflOrmed by Selwyn and Giflard, L. J J. : 
He London Building Society, 1869 ; 21 L. T. Bep. 
(n. s.) 8 Ch. 

208. Though a creditor is entitled to a winding-up 
order against an insolvent company ex debito justitice, 
this is not so as to a contributory : Be Professional, 
dc, Building Society, 1871 ; L. B. 6 Ch. Ap. 866. 

204. Petition hymthdraioing member. — ^E., a member 
of a benefit building society, who . had given notice of 
withdrawal, entitling her to be paid in rotation, and 
who had not been paid, was held by Lord Bomilly, 
M. B., not entitled ex debito justitia to an order for 

(a) This decision, and those which follow, although relat- 
ing to winding np proceedings under the Companies Acts in 
the Court of Chancery, are inserted here as they would pro- 
bably be followed in proceedings under the winding-up clause of 
the Building Societies Act^ 1874. 
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winding up the seciety, and, nnder the circnmstances, 
an order was refused: Re Planet Building Society ^ 
1872; L. R. 14 Eq. 441. 

206. Notice of withdrawal prior to winding-up order, 
— ^Where a building society was being wound up, and 
certain unadvanced shareholders had been removed 
from the list of contributories on the ground that they 
had, more than one month prior to the petition for 
winding up, given notice of their intention to withdraw, 
in accordance with the rules of the society : Wood, V. C, 
heldy that a claim for interest under the rules should 
be allowed at five per cent., with annual rests, and that 
the claimant was at liberty to add the amount of his 
costs to the debt: Be Doncaster Building Society, 
Ex parte Clark, 1866; 14 L. T. Rep. (n. s.) 18. 

WITHDRAWAL. 

206. The terms upon which shares mny be withdrawn 
must be set forth in the rules. 87 & 88 Vict. c. 42, 
8. 16. 

207. Amount withdrawable Jiow to be ascertained. — 
Previous to the passing of the Building Societies Act, 
1874, it had been held that a member, who had given 
notice to withdraw, might file a bill in Chancery to ascer- 
tain and recover the amount due to him (Smith v. Lloyd, 
1859 ; 26 Beav. 507), but that statute makes provi- 
sion for the determination of all disputes between the 
society and any of its members. See Disputes. 

208. Where the amount due had been settled by 
arbitration, the Court declined to inquire whether the 
amount awarded was correct according to the rules : 
Armitage v. Walker, 1865, 2 Kay & J. 224. 

209. Even before the statute 87 & 88 Vict. c. 42, it 
had been decided that questions as to priority of pay- 
ment among the members withdrawing, should be 
determined by arbitration: Wright v. Deeley, 1866, 
4 H. & 0. 209. 

See also Winding-up (204). 
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PEBMANENT BUILDIM SOCIETY. 



CONSTITUTION OF THE SOCIETY. 



I.— NAME AND PLACE OF BUSINESS. 

This society shall be called the <' Permanent Build* 

ing Society/' and is established in conformity with the 
provisions, and under the authority and sanction, of the 
Act of parliament 37 & 38 Vict. c. 42. The chief office or 
place of meeting for the business thereof shall be at 
in the county oi , or at such other place as the direc- 

tors from time to time appoint. 

II.— OBJECTS. 

This society is established for the purpose of raising by 
the subscriptions of the members a stock or fund for making 
advances to them out of the funds of the society upon security 
of freehold, copyhold, or leasehold estate, by way of mort- 
gage, and generally for the purposes allowed by the Act 
37 & 38 Vict. c. 42. 

III.— SUBSCKIPTION MEETINGS. 

1. The first subscription meeting of this society shall be 
held at its office on the day of » 18 , 
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and a subscription meeting of the society shall be held on 
the in everjr month. 

2. Such subscription meetings shall commence at 
o'clock precisely in the evening, and shall terminate at 
, imless any special matter shall arise, in which case 
the chairman may extend the time. 



IV.— ANNUAL MEETINGS. 

1. The annual meeting of the society shall beheld in the 
month of in every year, at such time and place as 
the board of directors appoint. One week's notice, signed 
by the secretary, shall be given to each member, by circular, 
previous to the meeting. 

2. At every annual meeting of the society a general 
report, signed by three directors and the secretary, showing 
the transactions of the society during the past year, its pre- 
sent condition and the state of its affairs generally, and the 
auditors' report and balance-sheet, shafl be read to the 
society, and the books and accounts, and the statement of 
accounts, prepared pursuant to 37 & 38 Vict. c. 42, s. 40, 
audited and approved by the auditors, shall be produced 
for the inspection of the members. A copy of such state- 
ment shall be supplied to every member, depositor, or 
creditor for loans, on demand. At the annual meetings, 
also, new directors and auditors shall be elected by ballot 
in the place of those who retire from office, and other vacant 
offices (if any) be filled up; and the present state and future 
prospects ojf the society may be discussed, and such other 
business transacted as may be deemed proper and expe- 
dient {a). 



v.— DIRECTORS' MEETINGS. 

1. The directors shall meet as often as necessaiy, at such 
place and time as they determine upon, for the purpose of 
conducting the business of the society. 

2. Three elected directors shall constitute a quorum, 



(a) The annual meeting should be fixed at such a time as would 
allow two or three mout& for tha preparation and auditing of 
the year's accoauts. 
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except when the funds of the society are advanced to 
members, when a quorum of five must be present. 

3. The chairman, or deputy chairman, or two of the 
directors, or the secretary, may call a meeting of the direc- 
tors at any time upon giving two clear days' notice in 
writing. lu case the requisite number of directors do not 
attend, the secretary may adjourn the meeting to some 
other time. 

VI.— SPECIAL GENERAL MEETINGS. 

1. A special general meeting of the members shall be 
summoned by tne secretary whenever the directors require 
him so to do, or upon his receiving a requisition in writing, 
signed by not less than seven members of the society, 
stating the objects for which such meeting is required. 

2. The members subscribing such requisition shall deposit 
with the secretary such a sum as shall be deemed suffi- 
cient to pay the expenses of the meeting; and the members 
present at such meeting shall decide whether the said 
expenses shall be paid out of the funds of the society, or out 
of the sum so deposited as aforesaid. 

3. Every special general meeting shall be summoned by 
circular, posted to the registered address of every member, 
seven clear days prior to the day appointe4 for the meeting, 
and such circular shall state the objects for which t^e 
meeting is to be held (6). 

4. In the event of the secretary neglecting to summon a 
special general meeting in manner aforesaid, he shall be 
fined ^1 ; and in case of such neglect, the chairman, deputy 
chairman, or any two directors, or the members signing the 
requisition, may summon such special general meeting by 
circular in manner aforesaid. 

5. No other business shall be transacted at any special 
general meeting than that stated in the circular by which 
such meeting is summoned. 

VII.— ADJOURNMENT OF MEETINGS. 

Any meeting of the members or of the directors may, by 
a resolution duly carried, be adjourned or removed from 
one time or place to another, or any number of other times 



(fi) Any other method of summoning a special general meeting 
may be provided b^ the rules. 
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or places ; and every meeting by adjournment or removal, 
shall be deemed a continuation of the original meeting. 



VIII,— NOTICES. 

1. All general notices to members (except "where other- 
wise directed by these rules) shall from tmie to time be 
affixed on some conspicuous place in the subscription room 
for the time being; and, unless when the directors think it 
necessary, or these rules require, that circulars should be 
sent to each member of the societv, all notices so affixed 
shall be considered sufficient and duly served. 

2. In no case shall the proceedings of any meeting, 
whether of the directors or members, be void or voidable 
merely on account of the omission to give, or of any defect 
in, the notice required by these rules, unless an objection 
on such ground be taken previously to entering on the 
business of the meeting. 

IX.— VOTING. 

Every question submitted to anymeeting of the directorsor 
members, shall be decided by the votes of the majority of 
those present entitled to vote. Such votes shall be first taken 
by show of hands, upon which the decision of the chairman 
of such meeting shall be final, unless a scrutiny be demanded, 
in which case it shall be forthwith taken by baUot; and then 
every member qualified to vote, whose subscriptions are 
not in arrear, shall have one vote [or, one vote for evenr 
shares held by him, provided that no member shall 
have more than votes in the whole], and in either 

case if there be an equality of votes, the chairman shall give 
the casting vote in addition to his vote as a member. No 
member shall be entitled to attend any meeting of the 
society, or to vote on any question, without producing his 
certificate of shares if required so to do by any of the 
directors, nor until he has been three months a member of 
the socie^, and has duly paid his subscriptions for that 
period. No member or officer of this society shall be 
allowed to attend during the discussion of, or to vote on, 
any question affecting his individual interest or conduct. 
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X.— ARBITRATION. 

1. All disputes between the society and any of its mem- 
bers, or any person claiming by or through any member, 
or under these rules, shall be settled by reference to arbitra- 
tion (a). 

2. At the first general meeting of the society, after its in- 
corporation, five arbitrators shall be appointed, none of them 
being beneficially interested, directly or indirectly, in the 
funds of the society. In case of dispute, the names of the 
arbitrators shall be written on pieces of paper, and placed out 
of view in a box ; and the three whose names are first drawn 
out by the complaining party, or by some one appointed by 
him, shall be the arbitrators to decide the matter in dif- 
ference, and their decision shall be final. 

3. If any arbitrator die, resign the office, or refuse or 
become incapable to act, the society at its next general 
meeting shall appoint another in his place. 

XL— ALTERATION, ADDITION, AND CONSTRUC- 

TION OF RULES. 

1 . Any of the rules of this society may be rescinded or 
altered, or a new rule made, at a special general meeting of the 
members convened for the purpose, pursuant to Rule VI. 
The circular convening the meeting shall specify the 
alterations and additions proposed, and no rescission, 
alteration, or new rule shall be made without the concuir- 
rence of three-fourths of the members present at such 
meetine. Any amendments relating to the particular rule 
to be altered or added to may be proposed ; but no rule not 
mentioned in such requisition snail be in any respect 
altered or rescinded, except so far as the same may relate 
to the subject matter of any rule so mentioned in the requi- 
sition. All alterations in, or additions to these rules, shall 
be duly registered, pursuant to 37 & 38 Vict. c. 42, s. 18. 

2. In the construction of these rules, the word "share'' 
shall apply as well to a fraction of a share as to a whole 



(a) The rales may, if desired, direct that disputes shall be 
referred to the registrar, or to the court, under 37 & 38 Vict, 
e. 42 (88. 16, 34—36). 
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share; the word ''month'' shall be held to be a calendar 
month; the word "year" shall mean the society's year, 
and every such year shall be taken to expire with the 
day of ; the word " board," or " directors," shall 

mean the board of directors for the time being. The term 
'' re-payment subscription " shall be held to mean the sums 
or subscriptions periodically paid by members in discharge 
of their advanced shares ; and whenever any word import- 
ing the singular number or the masculine gender only is 
used, it shall be held to include and apply to the plural 
number or feminine gender, as the case may be, and vice 
versd, imless there be something in the subject or context 
repugnant to such construction. 

3. If any question arise on the construction or meaning 
of any of the rules of the society, such question shall be 
referred to the solicitors of the society, whose decision shall 
be put into writing,, and deposited with the secretary if 
required by the directors. 

XII.— EXPENSES AND CONTINGENCIES. 

1. Every member shall pay quarterly, in addition to his 
subscription on unadvftnced or advanced shares respectively, 
the sum of per share (excepting on such unadvanced 
shares as are fully realized) as a contribution towards 
expenses and contingencies. In case of non-payment, the 
same may be charged upon the first subsequent payments 
of the member becoming due for his subscriptions on his 
shares, and deducted from the same, or treated if not paid 
as subscription in arrear. Where a member pays up the 
wiiole, or any portion of his shares in advance, and receives 
discount thereon, the expense of quarterage for the whole 
of the time which it would ordinarily take to pay up his 
share in full, shall still be payable, and if not paid treated 
as subscriptions in arrear, and as such be liable to pro ratd 
fines. 

2. All fines, contributions, and fees whatsoever mentioned 
in these rules, except remuneration fees payable to the 
oflGlcers, shall be applicable to pay expenses and contin- 
gencies ; and so also (if the directors deem it expedient) 
shall a deduction (a) at £ per cent, per annum, from the 



(a) As to the principle upon which this and similar deduc- 
tions should be regulated, see " Scratchley's Practical Treatifle 
on Building Societies" Appendix. 
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amount of income derived from the repa3rment subscrip- 
tions of advanced shares. 

3. If the expenses or losses be greater than the amount 
of the society^s funds available for the same, the excess 
shall be borne ratably per cent by the holders of "un- 
advanced shares not realized, in proportion to the number 
of years the same shall have oeen in force ; but not 
by those who leave their realized shares as a deposit in 
the society's hands, and receive interest for me use 
thereof, pursuant to Rule XXIX. The rate of contribution 
per share shall be settled by the consulting actuary, so that 
each share may be debited with the same rate, but the pay- 
ment thereof may be deferred until the withdrawal or reali- 
zation of the share (b), 

4. At the end of the first three, years, and every subse- 
quent three years, a valuation of the liabilities and assets 
of the society shall be made by the consulting actuary; and 
if, after all losses and expenses shall have been satisfied, 
and bonus under Rule XXXIII set aside for the advanced 
shares, any surplus profit remain, arising from excess of 
assets over liabilities, the same shall be appropriated 
thus : — 

to a permanent guarantee fund, to meet future con- 
tingencies; and the remaining among the holders of all 
unadvanced shares which are not yet resized nor in arrear 
for subscriptions and fines, in proportion to the number 



(h) Theadvisability of including the borrowers as liable to con- 
tribute to losses (a point which was unimportant in old-fashioned 
societies) has, of late, become deserving of serious considera- 
tion, in consequence of the prevalence of the custom of receiving 
loans or deposits from non-members. Societies, which derive 
their funds largely from this source, will find it more than ever 
prudent in their rules to impose upon the advanced shareholders 
the liability of contributing to any losses that may be incurred, 
ratably with the unadvanced shareholderi. The absence of ^ 
some such provision may cause the losses to press very heavily 
on the subscriptions of the investing members, where the depositis 
greatly outweigh the unadvanced shares. Its propriety has been 
antidpated by the 14th sect, of 37 & 38 Vict. c. 42, which 
provides that the liability of advanced shareholders is to be 
limited to the amount payable under any mortgage or other 
security or under the rules of the society. It will be reasonable, 
in return, to allow the borrowers to participate in the profits, 
and, in such case, a slight variation throughout the above roles 
will be required. 
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and amonnt of the sliares they hold, and to the number of 
years such shares respectively have been in force: such 
bonus shall be paid when the shares are folly realized. No 

Eortion of the bonus shall be paid to unadyanced share« 
olders withdrawing previously to the realization of 
their shares, unless the withdrawal be compulsory, pur- 
suant to Rule XXX {a\ 

5. Affcer the society nas been nine years in existence, the 
members at a special general meeting summoned for the 
purpose, with the advice of the consulting actuary, may 
alter the above proportion in the division of surplus 
profits ; and increase or diminish the amount of the perma- 
nent guarantee fund. 

XIII.— DISSOLUTION. 

This society may be dissolved, with the consent of three- 
fourths of the members, holding not less than two-thirds of 
the total number of shares, in the manner provided by 
37 & 38 Vict. c. 42, s. 32 (6). 
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XIV.— ADMISSION OF MEMBERS. 

1. Members may be admitted into this society at any 
time, on making application to the directors in the form (A) 
annexed to these rules. 



tt 



(a) As to mutuality, and as to periods of valuation, see 

Scratchley's Practical Treatise/' p. 87. See also Ride XXXIII. 

In making a valnation, care should be taken not to take a 
wUhdrawal table to measure the liability on nnadvanced shares, 
nor a redemption table to value the mortgages, as the result 
would be doubly erroneous : the liabilities would be under esti- 
mated, and the assets would be over valued. 

The provision for deferring payment of bonus xmtil realiza- 
tion is not required by the Act of 1874, and othesr provisions may 
be made, if desired. 

(ft) Any other manner of dissolution may be prescribed. 
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2. Every member, at the time of entering into the society, 
shall be famished with a pass-book, containing a copy of 
these rules (for which he shall pav ), in which book 

his account with the society snail, at the termination of 
every year, be made up by the secretary. 

XV. -LOST PASS BOOK. 

1. Any person losing his pass book will be supplied with 
another containing a copy of his account, on payment of 
a fine of over and above the cost of the booK. 

2. If any person other than the member to whom it 
belongs shall produce any pass book and represent himself 
to be the member therein named, and shall tnereupon with- 
draw or receive any money in respect of the account con- 
tained in the pass book, neither the society nor any of its 
officers shall be held responsible for the same, unless notice 
in writing of the loss of the pass book shall have previously 
been given to the secretary. 

XVI.— PASS BOOKS TO BE LEFT FOR AUDIT. 

Each member shall leave his pass book at the offices of 
the society or of one of its agents, on or before the 
day of in each year, for the purpose of examination 

by the auditors, or in default thereof shall be fined 
Inhere shsJl be delivered to him a receipt for his book, 
which he shall return on applying for thb same at the 
annual meeting. 

XVII.— QUALIFICATIONS OF MEMBERS. 

1. The holder of a share or part of a share of any denomit 
nation, shall be deemed a member of this society. 

2. At any time within after the payment of the 
entrance fee by any person, the directors may decline 
admitting or continuing such person as a member ; and 
notice thereof shall be given in writing to such person, and 
the entrance fee, and auy other payment made to the society 
by himL shall be returned or tendered to him by the secre* 
tatTTtTpon mxcb. notice being given, and payment or 
tender made to such person, he shsdl cease to be a member 
of the society, and the secretary shaU. strike out his name 
&om the register book of members. 

3. All shares on which the entrance fee only shall have 
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been paid, sliall Ise forfeited on the monthly subscrip- 

tion meeting next after sacb shares shall have been taken. 

XVIII.—REGISTERS OF MEMBERS, SHARES, &c 

1. A register shall be kept, in which shall be entered the 
christian and surname, occupation and place of abode, of 
every member of the society ; and as often as any member 
shall change his place of abode, he shall within cive 
notice thereof to the secretary, or forfeit for neglect. 
On such notice being given, the alteration shall be entered 
in the register by the secretary ; and all notices by circular 
shall be deemed duly given by the secretary by putting the 
same in the post office, at , addressed to line member 
according to the last entry on the register. 

2. A re^ster of every member of the society shall be also 
kept, in wiiich shall be entered the number and numerical 
order of the shares held by him, the date of entry, 
transfer, or cancelling of the same, and any other details 
deemed necessary. 

XIX.— MEMBERS MAY INSPECT BOOKS. 

Any member may inspect his account in the sociel^s 
books, during the time the books are open for the receipt 
of subscriptions, and any member may have a copy of lus 
account on applying to the secretaiy, after daysf 

previo,« notice in witing for that purpose, and the pay- 
ment of 

XX.— MARRIAGE OF FEMALE MEMBERS. 

Any female member who may marry, shaU give notice 
in writing thereof to the secretary, and of the christian and 
surname, place of abode, and profession or business of her 
husband ; and thereupon the shares of such female member 
may be entered in her name for her separate use, pursuant 
to 33 & 34 Vict. c. 93, s. 5 (the Married Woman's Property 
Act, 1870), or transferred into the name of her hus- 
band, as the case may require. nx>on such transfer, the 
same fees and fines shall be payable as in other cases of 
transfer of shares. In case such notice as aforesaid shall 
not be given within one month after the marriage, a fine 
of per share shall be paid by such member to the 

society, and a further fine of per share for every addi- 

tional month which shall elapse before the shares axe duly 
transferred to the husband. 
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XXL— BANKRUPTCY OF A MEMBER. 

On any member becoming bankrupt, or making an assign- 
ment for the benefit of, or any arrangement or compo- 
sition -with, his creditors, or having any jnd^ent or 
execution against his estate and effects, or if his shares, 
or any of them, shall be charged in favour of any 
person, by or through a judge's order, or otherwise, the 
assignee, execution creditor, or person obtaining such charge, 
shau not by reason thereof become a member of the society, 
but shall bie at liberty to sell or transfer the share or shares, 
or interest of such member to any other person duly ad- 
mitted a member of the society. Such shares shall, never- 
theless, be subject to all the rules and regulations of the 
society, to which they would have been liable in the hands 
of the member holding the same. 

XXII.— LUNACY OF A MEMBER. 

1. In the event of any member becoming lunatic or of 
unsound mind no fines shall during such lunacy or unsound- 
ness of mind, be payable for arrears of subscription, or 
otherwise, od. any snare or shares he may. hold, but the 
committee or guardian of such afflicted member, legally 
appointed, shall be entitled to withdraw the amount pay- 
able to such member in the manner prescribed in the rule 
for withdrawals. 

2. In case no guardian or committee be legsdly appointed, 
the board may £rect payment of the amount to which such 
member would have been entitled on withdrawal from the 
society, to the person having the care of such member, at the 
expiration of three months after a request in writing, signed 
bysuch person, has beenleftwith the secretary, upon evidence 
satis£a.ctory to the directors of the lunacy or unsoundness of 
mind of tiie member being given, and upon such person 
giving such indemnity against all claims in respect of such 
shares, as the directors tmnk fit to require for the security 
of the society. 

3. In case the afflicted member has received an advauce 
of shares, the committee or guardian having the care of such, 
member, may dispose of the mortgaged property, or redeem 
the mortgage, and exercise any other privileges pertaiuing 
to the shares ; and in such case the transfer or redemption 
fee chargeable by the society under these rules shall be re- 
duced one-half ; provided nevertheless that, on application 

k2 
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being made by the secretary in writing to some relative or 
interested friend of the afflicted member to see to the due 
payment of his subsciiptions and other payments, the full 
amount of all fees and fines that may thereafter become due 
according to these rules may be enforced, and the directors- 
may then take the ordinary steps for the recovery of all 
arrear payments whatsoever, which may be then due in 
respect of the shares or mortgaged property of the afflicted, 
member, and if requisite may proceed to a sale of such 
mortgaged property. 

XXIII.— DEATH OF A MEMBER. 

1. Upon the death of any member of the society holdiiig^ 
shares, upon which no advance shall have been made, his 
legal personal representative shall, within one month after- 
wards, give notice thereof in writing to the secretary^ 
stating the christian and surname, place of abode, and pro- 
fession or business of such personal representative, or of 
any other person or persons entitled to the shares of such 
deceased member, or in default thereof, shall pay a fine of. 

and upon such notice being ^ven, the snares of such, 
deceased member shall be transferred into the name of such 
personal representative or other person or persons, and the 
same fees shall be payable upon such transfer as upon any 
other transfer of snares. In case such shares, or any of 
them, shall not be transferred as aforesaid, at or before the 
third monthly subscription meeting next after the death 
of such member, a fine of shall be paid to the society 

for every monthly subscription meeting which shall elapse 
before such transfer shall nave been made. 

2. When the shares of the deceased member are trans- 
ferred into the names of more than one person, the eldest in 
age only shall be entitled to vote. 

3. If no probate of will or letters of administration be 
produced to the directors at any meeting within three 
months after the decease of anv member or depositor, the 
directors may, at or after the fourth monthly subscription 
meeting after such decease, pay any sum of moneyin themnds 
of the society belonging to such member or depositor to the. 
person who shall appear to them to be entitled under the 
Statute of Distributions to receive the same^ without taking 
out letters of administration, provided the amount do not 
exceed j£50, upon satisfactory evidence of death and a statu- 
tory declaration of the facts. 
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SHARES AND SUBSCRIPTIONS. 



XXIV.-UNADVANCED SHARES. 

The stock or fimds of the society shall be raised in 
shares of the following denominations : — 

(a) Paid up shares oi£ each, upon which interest 

shall be receivable by the member half-yearly, 
and the amount of which shall be repayable at 
months notice either from the member or 
the society. 
* (6) Subscription shares, with accumulating interest, of 
£ each, realizable by [monthly] subscriptions 

of in a period of years, or by such 

other subscription, and in such other period as the 
directors from time to time appoint for shares 
subscribed for after such appointment 

(e) Deposit shares, o{£ each, without accumulative 

interest, upon which payment may be made at the 
discretion of the member, the amount to the 
credit of the share being withdrawable at 
notice. 

{d) Preferential shares oi£ each, the total amount 

of which shall not at any time exceed [one-half] of 
the amount to the cr^t of subscription share- 
holders. 
. Each member shall pay such entrance fee as the directors 
appoint with respect to the class of shares taken by hinu 

XXV.— RECEIPT OF SUBSCRIPTIONS, 

All subscriptions for shares, repayment subscriptions, 
fines, and other moneys whatsoever becoming due and 
payable to the society, shall be received omy at the 
usual subscription meetings. All moneys so received at 
43u<^ subscription meetings shall be pain to the bankers 
of the socie^- for the time being; and a book contain* 
ing the banker's entries of money so paid, or the banker's 
receipt in lieu thereof, shall be produced at the next 
'meeting of the directors, to be initialed by the chainnan as 
duly examined. 
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XXVI.— CERTIFICATE OF SHARES. 

Each member npon subsciibinff for a share or sharesy 
shall be entitled to a certificate oi such shares, specifying 
the number, denomination, and amount thereof respectively, 
signed by three directors, and countersigned by Ihe secretaiy, 
^vhidi certificate shall be evidence of his title thereto. 

XXVII.— PAYMENTS IN ADVANCE. 

The directors may allow interest by way of discount, on 
subscriptions paid in advance on subscription shares at such 
rate (not exceeding per cent.) as they deem fit (a). 

XXVIII.— TRANSFER OF UNADVANCED SHARES. 

Any member may transfer his unadvanced shares to any 
person approved by the board, or to any existing member of 
the society, on payment to the societv of all arrears, fines, 
and other payments then due, and of per share as a 

tnumsfer fee. No transfer shall be valid unless made in the 
form (B) annexed to these rules, and a proper record of all 
transfers shall be made in a book to be kept for that purpose 
by the secretary. 

XXIX.— WITHDRAWAL OF UNADVANCED 

SHARES. 

1. Any member may withdraw his unadvanced subscri^ 
tion shares on giving one month's notice, in writing, of hia 
intention so to do to the secretaiy at any subscriptiaii 
meeting of the society, and leaving his pass-book at the 
society's offices. 

2. The board shall have full power, from time to time, 
to limit the number of shares that may be advanced in one 
month ; but all ^rior applications for an advance shall have 
priority over notices of withdrawal 

3. In case any share is withdrawn on which the member 
has been allowed interest for payments in advance, the 
directors shall deduct a proportionate part of such interest 
for the time not already expired (if any) in respect of whidi 

.interest was allowed. 

4. Part of a share ma^ be withdrawn, and the remainder 
continue in force, entitled to the same privileges, and 

(a) As to this rule, see "Scratchley's Practical Treatise," Art. 93, 
p64. 
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subject to the same conditions as the original share ; in 
which case a new certificate for the reduced amount fbearing 
profits from the original date of the whole share) shall be 
issued. In like manner a part of a share may be trans- 
ferred, and the remainder be retained by the original 
member. Such withdrawal or transfer shall be subject, 
however, to the consent of the board, and to any regula- 
tions they may make from tune to time in respect thereto. 

5. The following fees shall be paid upon the withdrawal 
of unadvanced subscription shares, viz. : in the pound 
if the share be withdrawn during the first year after it shall 
haye been issued, and in the pound if withdrawn during 
any subsequent year (&). 

6. Shares to be withdrawn (not wholly subscribed for) 
shall be paid out in rotation according to the order of the 
apj^licants on a list kept by the secretary for that purpose ; 
or if the directors should, from the number of applications 
for withdrawal, think it desirable, then in such manner, 
that each member may receive an equal proportion of his 
subscriptions paid in, so that all such members may be 
simultaneously accommodated with a portion of their 
shares. In case the expenses of the society, or any losses 
sustained by it, exceed the amount of the society's 
funds available for the same, all withdrawn shares shall 
be chargeable with a due proportion (measured by 
number and amount) of such excess, according to the 
number of years such shares shall have been in force ; and 
tins rule sliall equally apply to members cancelling their 
unadvanced shares previously to their taking a loan from 
the society. 

7. In case of the death or insanity of a member before 
receiving an advance, and upon application of the wife, 
widow, or representatives of such member, she or they 
shall be entitled to a preference before ordinary mem- 
bers. 

8. Next after payment out of withdrawn shares of 
deceased and lunatic members, the persons holding un- 
advanced shares realized bv subscription for the term 
selected, shall have the preference, and shall, unless the 
directors decide otherwise, be paid out in rotation, accord- 
ing to the times at which the shares become realized, 
subject, however, to the aforesaid deduction for excess of 
expenses or losses (if any) ; and from the date of the 

(b) The amount of the withdrawal fee should be determined 
by the special circumstances of the locality. 
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Realization, until sach payment, interest payable annually 
at a rate not exceeding five per cent, per annum shall be 
allowed to such memb^, on the amounts respectively due 
to them. 

9. Subject to the provisions aforesaid, the sums pay- 
able on '^withdrawn ^aiea, upon which aU subsc^p- 
tions and fines shall have been duly paid, shall be 
according to the following table : and where a member 
voluntarily withdraws his shares in the course of a year, 
the sum set down in the tables at the close of the year 
previous shall be payable, with interest thereon, and also 
any monthly subscriptions subsequently paid; and so in 
proportion for a fractional part of a share. 

(Here insert Wiikdrawal TahUs,) 

The amount to be payable on the withdrawal of shares, 
realizable in other periods of years (if any), shall be deter- 
mined from time to time by the consulting actuary (a). 

10. In every case of a member withdrawing from the 
society, all fees and fines due by him shall be deducted 
firom the amount which he would otherwise be entitied to 
receive. 

11. Shares in course of withdrawal shall be subject to 
such otiier conditions, payments, deductions, and regula- 
tions as the directors determine, having reference to the 
capital, means, liabilities, and general state of the afiiGdrs 
and funds of the society, and the directors may reduce or 
absolutely waive the payment of the withdrawal fees pro- 
vided for by clause 6 of this rule, or may suspend tihe 
requiring payment of such withdrawal fees for a£y period 
tiiey think expedient. 

XXX.— SURPLUS FUNDS. 

1. The directors may, firom time to time, invest, any 
portion of the fonds of the society, not immediately 
required for its purposes upon any security authorized 
by 37 & 38 Vict. c. 42, s. 26. In case a larger amount 
of money shall be at any time unappropriated, and not 

(a) A very good principle to adopt in the constmction of 

withdrawal tables is that of an increasing rate of componnd 

ifiterest, so that members may have an indncement to abstain 

f^om withdrawing in the prospect of an increasing advantage by 

remaining memhers. 
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applied for to meet advances or other claims, than the 
board consider advisable so to invest, the directors, after 
giving notice of at least fourteen days prior to a 
monthly meeting, may cause the same to be taken by 
the members (not under notice of withdrawal, nor having 
received an advance), and the same shall be at once wholly 
withdrawn, or be taken by such members upon the security 
of mortgages in the usual way. 

2. In case any member shall not attend to receive the 
same, and to give such acknowledgment of his share being 
paid off as the board may require, no farther interest shaU 
■oe allowed on the amount standing to his credit in the 
books of the society. 

3. In balloting for compulsory withdrawals each share 
shall be drawn separately, and no member holding more 
than one share shall be liable to compulsory withdrawal of 
more than one, tiQ every other member nas withdrawn 
one, and in like manner if further compnlsory withdrawals 
be necessary. 



ADVANCED SHABES. 



XXXI. ADVANCES OF MONEY. 

1. Whenever the funds of the society are, in the opinion 
of the directors, sufficient for the purpose, they shall be 
employed in making advances to memoers upon security 
of freehold, leasehold, or copyhold estate, by way of mort- 
gage, and the order in which members become entitled 
to advances, shall from time to time be determined by the 
directors, who shall have full power to decide whether such 
advances shall be made by siale, rotation, or ballot, and 
whether with or without premium or commission. 

2. The payment of the premium or premiums (if any) 
which a purchaser shall give for his advance, maybe secured 
to the society by the mortage deed, and be made in any 
number of equal monthly instalments not exceeding to 
commence from the date of the purchase, and the purchaser 
shall be liable to the same fines and forfeitures for non- 
payment of such instalments as are provided by Rule XLI V, 
in case of the non-payment of monthly repayment sub- 
scriptions, 

e3 
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3. The advances shall be for terms from to 
years, repayable by monthly or quarterly contributionB, 
covering principal and interest, at the rates hereafter 
specified, or for such other terms and at such other rates as 
tne board, acting under the advice of the consulting actuary, 
from time to time direct 

(Here insert the Bepa/yment Table,) 

4. Any member not being in arrear for subscriptions or 
fines shall be eligible to bid or ap^ly for an advance. 
Every application must be made in writmgto the secretary 
in the form (C) appended to these rules, stating the amount 
desired. 

6. A member receiving an advance exceeding the amount 
of the shares he has previously subscribed for shall pay 
such additional entrance fees as the directors may appomt 

6. Every member entitled to an advance shall pay to 
the secretary a sufficient deposit to cover the solicitor's and 
surveyor's fees, in the event of the title or value of the 
propity proviiig insufficient or inadequate as a security ; 
or of his otherwise fEiiling to complete the same. 

7. Every member entitled to an advance shall, within 
one month from the date of notice forwarded to him 
through the post-office, find a good and sufficient security 
by way of mortgage for the same, and in case of failure he 
shall be allowed a farther period of one month to complete 
the same, provided he pay interest on the advance, at the rate 
of per cent, per annum, to commence with the second 
month so allowed him, at the end of which time his right 
to such advance shall be forfeited to the next member then 
on the list, unless he consent to make his repayments in 
respect of his awarded advance from that date. 

8. Every member entitled to an advance fahall fomish 
duplicate particulars of the property proposed as security, 
on a form to be given him by the secretary ; and the 
security bein^ accepted by the directors, who shall have 
been previoudy satisfied by the surveyor and solicitor of 
the sufficiency of the security offered, and all other 
preliminaries beiag arranged, the money agreed to be 
advanced shall be paid over to the member. In case the 
money is applied to the purchase of land, and afterwards 
to erect buildings thereon, the advance shall be made in. 
such instalments as the surveyor shall advise the board of 
directors. 
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9. No money shall be advanced by way of a second 
mortgage unless the prior mortgajge be to the society. 

10. fl any member be desirous of ascertaining the 
amount which the directors would be willing to advance 
on any proposed security, in the event of nis entitling 
himself to receive such advance, he shall give written 
notice to the secretary, and deposit with him the surveyor's 
fee, and the surveyor shall thereupon make his report to 
the directors, if reqidred by them, and the directors shall 
announce to the member the amount they consider proper 
to be advanced on the property proposed as security. 

11. When an advance is required for twelve years, not 
more than three-fourths of the value of the mortgaged 
property shall be advanced thereon, nor more than two- 
thirds of its value, when the advance is taken for any 
longer period (6). 

12. Any member obtaining an advance from the society 
may continue to hold his unadvanced shares or cancel the 
same, in which latter case the amount due to him under 
the rule for withdrawals shall be returned to him in cash. 

XXXIL— EXPENSES OF SURVEY, MORTGAGES, &c. 

The expenses of every survey, valuation, and supervision 
by the surveyor of the society, of any buildings erected 
upon property mortgaged to the society, and of inquiry 
into title and all other expenses connected with the 
security, shall be borne by the member applying for or 
receiving the advance. The expenses of the mortgage 
(excepting the cost of stamps, registration, and other 
moneys paid out of pocket at the time by the solicitor or 
surveyo^ may be repaid by an additional and proportional 
monthly subscription, extending over a period not exceed- 
ing calendar months. In case of default the amount 
due from time to time shall be chargeable on the mort- 
gaged property, and be treated as repayment subscriptions 
luarrear. 



{h) For shorter periods it will be for the directorsy on the 
advice of the surveyor and solicitor, to decide what proportion 
of the value of the property shall be lent. They should bear in 
mind that the risk of subsequent deterioration in the value of 
a security InereaseB with the length of the period of the mortgage 
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XXXIIL-OOMMISSION (a). 

1. A commission after the following scale shall be 
deducted from all advances made to membeis and be 
appropriated to meet expenses and contingencies. In con* 
siaeration of the {foresaid commission, a member shall not 
be ccdled upon to contribute, after the date of the advance 
in respect of the shares advanced, any other sums towards 
expenses or contingencies, excepting the quarterage, fines,^ 
trsmsfer, and other fees and payment mentioned in these 
rules (5). 

Here insert scale of com/mdssion. 

2. Should the directors consider it expedient, at their 
own discretion in each particular case, the commission to 
be deducted as aforesaid may be allowed to staud over as a 
further charge upon the property mortgaged to the society, 
and be treated as an additional advance, subject to the 
same rate of repayment as provided in the rule applicable 
to advances. 

3. If, at the first and subsequent divisions of profits, it 
should appear to the directors that the expenses or losses 
which the society has incurred anterior to such division of 
profits, or which in their estimation are likely to arise 
upon the mortgages then in force, have not absorbed the 
wnole of the commission contributed upon advances, then 
the directors, with the advice of the consulting actuary, 
may credit the members in proportion to the number of 
sluu^s which shall have been advanced to them respectively 
(in diminution of their future repayment subscriptions;, 
with such a bonus out of the unabsor bed commission above 
referred to, as shall not exceed the bonus allotted to an 
unadvanced share of like standing (c). 

(a) These dauses would have to be modified where the bidding 
system is adopted, or where no commission is proposed to be 
(marged. 

(5) The rate of commission that should be charged is a matter 
fbr practical consideration, and varies with the circomstances of 
the locality. The principles upon which it should be regulated 
are set forth in " Scratchley's Practical Treatise/' Appendix, 
pages 29 to 83. 

(o) The effect of this rule is to make the sodety a mutual one 



XXXIV,— ADVANCES TO PURCHASE AT 

AUCTION. 

' 1. Should any member, having become entitled to any 
advance as aforesaid, be desirous of purchasing property 
about to be sold by auction, and require the assistance of 
the society to enable him to pay the deposit money payable 
at such sale, the directors may, upon such member making 
his desire known to them, m the form (D) annexed to 
these rules, order the surveyor to report, and the solicitor 
to investigate, the conditions of sale and the title of such 
property, so far as the same can be ascertained, upon 
payment of the usual fees ; and may instruct the secretary 
to attend such sale, and (provided such member can buy 
such property at a price not exceeding the sum of money 
the directors are willing to advance on such property) to 
pay the amount of deposit at such sale, the balance of the 
purchase money to be advanced when the conveyance and 
mortgage are completed ; provided that, if the member 
shall bid a larger sum than the sum awarded by the 
directors, the difference between the sum awarded by them 
and the sum a^eed to be given for the property, shall be 
deposited by tne member in the hands of the secretary, 
before any deposit is paid, and the directors shall take such 
legal security for such sums paid on deposit as they may be 
advised. 

2. When any member shall be desirous of building, the 
directors may from time to time make such advances 
during the progress of the building as they deem expedient, 
on having tne amount secured on the property. 

3. If any member receiving an advance for the purpose 
of erecting or completing the erection of any buildmgs 
shall leave the same unfinished, and shall not proceed to 
complete the same after the expiration of seven days' notice 
in writing civen to the member, his executors or adminis- 
trators, by leaving the same upon the premises, the society 
may complete the same ; and may sell the premises mort- 
gaged, eitner in their incomplete state, or upon the same 
oemg completed, as aforesaid, in which case all the powers, 
trusts, clauses, and provisions, contained in the mortgage 
deed to arise and take effect, and be exercisable upon 
default being made in pavment of any instalment, shall 
upon the expiration of sucn notice as aforesaid, arise, take 
enect, and be exercisable in such and the same manner^ 
and with the same consequences in all respects as if such 
default had really been made. 
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XXXV.— AS TO MORTGAGES. 

1. Ever^r member executing a mortgage to the society, 
shall, witmn two days from the time of such execution, 
cive to the secretary a written statement of any trade 
«imed on, in or about any part of the premises comprised 
in such mortgage, or of the existence of any stove or furnace 
erected thereon, or other matter or thing which would in 
any way affect the validity of the policy of insurance ; and 
if at any subsequent period any such trade shall be com- 
menced, or erection made, the like statement shall be given, 
and the member neglecting to give such statement shaJi pay 
a fine, at the discretion of the directors, of not more than 
lOs. but not less than Is, per week for each^hare ; and the 
directors shall, if they tmnk fit so to do, at least once in 
each year, appoint some competent person to obtain all the 
information ne can, with respect to trades, &c., carried on 
in or about the mortgaged premises, and to report to the 
board accordingly. 

Every memoer shall from time to time permit the 
directors or such person or persons as they appoint, to 
inspect the mortgaged nremises, and to obtain i^rmation 
witii respect to any trade or trades carried on therein ; or 
pay such fine as the directors shall think fit. 

2. The repayment subscription fpr advances shall be 
made at the end of the first calendar month, or of the first 
quarter (as may be agreed upon by the directors) next 
following the receipt of the advance, or any portion thereof 
and shaU continue to be so made for the rull period for 
which the advance ma^ have been originally taken, unless 
the mortgage be previously redeemed ; and in all cases, 
such repayment subscriptions shall be due on the first day 
of each month, and be respectively made thereon if it be a 
day of meeting, or on the first subscription meeting thence 
ensuing. 

3. Every member obtaining an advance from the society 
shall be l)ound by and subject to these rules, and any 
alteration or amendment thereof, although the intent or 
meaning of the same or any part of them may not be fully 
set forth, or may be omitted m the mortgage deed or other 
security, and no defect or omission in an^ mortgage or 
security shall be available by any member it such defect or 
omission be provided for by the rules of this society. 

4. Upon full payment being made of all the monthly 
repayment subscriptions, interest^ or other moneys secured 
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• 

by any mortgage in accordance with these rules and the 
covenants therein contained, the directors under the advice 
of the solicitor to the society, shall deliver up to the 
member by whom such mortgage was effected, or to his 
legal or personal representatives, as the case mav be, the 
tiue deeds and other documents which have been deposited 
with them bv such member, and shall, free of all expense 
to such member, endorse on his mortgage security a receipt 
for all the moneys intended to be thereby secured, pursuant 
to the Act 37 & 38 Vict, c 42, s. 42. 

XXXVI.— SECURITY FOR ADVANCES. 

All property, on the security of which an advance is 
made to a member, shall be mortgaged to the society until 
the advance be repaid, and the mortgage deed shall be so 
prepared by the solicitors of the society, or their counsel, as 
to meet the requirements of each particular case, and for 
that purpose shall be in such form and contain such powers, 
covenants, stipulations, and conditions, as they consider 
necessaij ; and in case the mortgagor ^all fail, neglect or 
refose, for the space of four calendar months, to observe 
and perform all or any of his covenants for payment of 
repayment subscriptions, according to the terms and con- 
ditions of these rules, and the said mortgage, as well as any 
lines inflicted for neglect of payment, on his part to be 
observed and performed, then the society, may either with 
or without the privity or consent of the said mortgagor, his 
heirs, executors, administrators, or assigns, take absolute 
possession of the said premises and may let the same, and 
mav appoint a person, to be approved by the board, to 
collect the rent of the premises therebv mortgaged ; and 
may at any time thereafter absolutely sell all or any part 
of the said premises, either by public auction or private 
contract, and either together or in lots, and at one tune, or 
separate times, if desirable, for the most money that can 
reasonably be had or gotten for the same ; and every 
receipt under the seal of the society shall be a good and 
sufficient discharge to the purchaser paying the pur- 
chase money, who shall not be obliged to see to the 
application of the same, nor be required to see whether any 
or what moneys shall be due under such mortgage, or 
whether there has or has not been any breach on the part 
of any such mortgagor of the rules of the society, or of the 
stipulations of such mortgage deed, nor whether he has 
fedled to pay any of the advance repayments, fines, or other 



208 Appendix^ 

payments either for the space of fonr calendar months, or 
for any other period, nor whether the society have or have 
not authority for disusing of the premises comprised 
therein, but the possession of the title deeds and mortgage 
deed, shall be considered sufficient authority for the dis- 
posing of the said premises ; provided always that the 
money produced from such rents and profits, or such sale 
as aforesaid, shall, in the first place, be applied in payment 
of all costs and expenses which maybe incurred on account 
thereof ; and, in the next place, to reimburse the society in 
the amount of repayment subscriptions then due and 
unpaid, tgether witn all fines and commissions (if any be 
due) and all other payments required by these rules in 
respect thereof ; and, m the event of a sale, of the then 
value of the future repayment subscriptions in respect of 
such mortgaged prop^y, with inter^ on the a&resaid 
amount of arrears and fines, up to the completion of the sale, 
at the rate of per cent, per annum from the date of the 
first default. The present value of such future repayments 
shall be calculated by the consulting actuary from the date 
of the completion of the sale or sales to the end of the term 
for which the mortgage was originally taken, discount being 
allowed at a rate to be fixed by a majority of the board ol 
directors present at any meeting, not less than (a) per 



(a) The rate of discount to he allowed on ftitare subscriptions 
in case of sale under the provisions in this clause, while not so 
low as to be oppressive to the member, should be such as to 
afford a sufficient protective margpin in favour of the society. 

An important case {Be Qoldsmiih, JEx parte Osborne, see 
Digest herein Art. 128), was decided in November, 1874, with 
respect to what a society is entitled to daim under a powv <^ 
sale in the mortgage deed. The decision carries weight from its 
having being unanimously arrived at by the Lord Chancellor 
(Cums) and the Lords Justices, a weight required, since their 
judgment is not altogether in accordance with previous decisions 
on the subject (see Digest, Arts. 124 seq,). The equity of the view 
they took is apparent in cases where a certain sum has been 
advancd, on the terms that the covenanted repayments shall 
include both principal and interest ; but where a society sells its 
loans to the highest bidder (a practice objectionable in many 
respects, though common in a number of societies all over the 
country), and allows the premium to be paid over a period of 
years together with the instalments for the cash advanced, care 
will have to be taken so to draw the mortgage deed and the 
ndes in reference to this point as to remove them from the effect 
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cent per annum on such future repayment subsciiptiona to 
the end of the mortgage term. In case the rents and profits 
of the mortgaged property, and produce of the sale thereof, 
after deducting expenses, be not sufficient to discharge the 
amount of such repayment subscriptions in arrear, ana inte- 
rest thereon, with the present value of the future repayment 
subscriptions so calculated, the mortgagor so in aefault 
shall immediately pay the balance due thereon to the 
society ; but the society shall pay the surplus (if any) 
arising from the receipt of the rents and profits, and from 
tiie sale of such premises as aforesaid, to the said mortgagor, 
his heirs, executors, administrators, or assigns ; provided 
always, that in case any of the mortgagors named in any 
mortgage deed, or his heirs, executors, administrators, or 
assigns, having obtained an interest in such property ^so 
long as the said premises continue in mortgage to tne 
society), shall be made bankrupt, then the society shall 
have fall power and auihorify immediately to take 
possession of the premises mortgaged, and let and manage 
the same, and collect the rents thereof^ whether such mort* 
gagor, or his heirs, executors, administrators, or assigns, be 
m arrear or not ; and to sell the said premises, if the rents 
80 received be not sufficient to meet the repa3mient subscript 
tions falling due in respect thereof ; and m case any of the 
premises mortgaged to the society be left incomplete, the 
board, may complete the same, and the money expended 
and laid out in so doing shall be considered as part of, and 
in addition to, the orimnal mortgage. And the ooard shall 
have the option of seDin^ and disposing of the premises 
mortgaged, either in their incomplete state, or upon the 
same Deing so completed as aforesaid. 



of thU decision. Thns, where £60 had been advanced on a £100 
share, and £40 premium had been charged, instead of interest, 
the whole to be repayable by instalments of £10 yearly, over a 
period of 10 years, the society, although designing to treat the 
instalments of premiom as all due at once in the event of sale or 
redemption, would, if the case were one gpovemed by Ex parte 
Oshome, find itself able to claim only the balance of the £60 at 
any time outstanding, and not the balance of the premium- 
interest still unpaid. A serious position, if such premium has 
been looked upon as profit made. It is not» perhaps, to be 
regretted that this dedsion has been come to, for it may lead not 
only to moderation in the amount of premium charged, but also 
to a more rational mode of granting advances being adopted, 
such as suggested in the rules in the text. 
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XXXVII.— REDEMPTION OF MORTGAGED 

PROPERTY. 

If any ineml)er be deairous of liaving his property dis- 
charged from the mortgage to the socie^, before the exnira- 
tion of the fall term thereof, he shall be allowed to ao so 
on giving a notice of two clear calendar months prior to 
the ordinary meeting at which the redemption of sncli 
mortgage is proposed to be completed ; and on payment of 
all repayment subscriptions ana fines due in respect thereof 
up to the time of such redemption, and of all other contri- 
butions required by the rule s (if any), and of the present 
value of the futurerepayment suoscriptions fa) [calculated by 
the consulting actuary upon the principle oi payments made 
at the end of each year to the end of the original term, and 
discounted after a rate of interest to be fixed by the con- 
sulting actuary not lower than per cent.], together with 
a redemption fee of , the directors, at the cost of 

the member, shall cause to be endorsed on the mortgage 
deed, a receipt or acknowledgment for the full payment of 
the amount secured in such mortgage in the form prescribed 
by 37 & 38 Vict. c. 42. Meml^rs giving notice of a 
redemption of a mortgage shall be liable to the usual fines 
for non-payment of the repayment subscriptions up to the 
time sucn redemption shall be completed (o). 

(a) Where the society uses a redemption table, insert for the 
wotda between the brackets : — to be estimated by redemption 
tables calculated by the consulting actuary and approved by the 
board. 

(5) In cases of redemption under this rule, the protective margin- 
to the society need not be so large as in the case of sale under 
Rule XXXYI. 
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GENERAL EEGULATIONS AS TO 
THE SECURITIES. 



XXXVIIL— POWER TO EXTEND PERIOD OF 

REPAYMENT. 

1. A member may alter the period allowed for the repay- 
ment of an advance, subject to the consent of the directors, 
on giving not less than one clear calendar month's notice, 
provided that the new term for the repayment of the 
remainder of his advance be approved by the directors, 
and that his monthly repayment subscriptions for the new 
term be after the same rates per centum for the remainder 
of his debt, according to the established rates for advances ; 
the debt at the time of the alteration of the term being 
estimated upon a compound interest table, at such rate of 
interest as the consultmg actuary shall certify. 

2. Previously to any such alteration, the mortgagor shall 
famish satisfeu^tory evidence as to the unimpaired value of 
the security, and shall pay all expenses of procuring such 
evidence. 

3. When an existing mortgage is to be altered, a per 
centage commission may (if tne directors deem it expe- 
dient) be charged, proportionate to the remaining amount 
due from the borrower, for the number of additional years 
which he has added to the duration of the mortgage ; and 
the commission shall be after the same rate as that for 
new advances. 



XXXIX.— REDUCTION OF MORTGAGE DEBT. 

If any member, who has mortgaged property to this 
society, shall, at any period after he has reduced his 
his mortgage debt, be desirous of procuring any portion of 
the premises comprised in such security to be discharged 
from such mortgage, the directors may upon being satisfied 
that an adequate and sufficient security will remain to cover 
the payment of the future repayment subscriptions, dis- 
charge such portion of the said premises as the directors 
think proper. 
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XL.— TRANSFER AND SALE OF ADVANCED 

SHARES. 

1. Any membeT entitled to an advance shall be allowed 
to transfer to any other member the right of such advance, 
on payment of a transfer fee (a) of to the funds of 
the society. 

2. If any member who shall have obtained an advance, 
be desirous to sell the property mortgaged, the purchaser, 
on becoming a member of this society, may take the pro- 
perty subject to such mortgage, and thenceforth shall become 
answerable for the payment of all repayment subscriptions 
in arrear, and fines then due thereon, as well as n)r all 
future repavment subscriptions and. fines thereon from time 
to time to fall due in respect to such mortgaged property ; 
an account of all which repayment subscriptions and fines 
then due and unpaid shall be made up and acknowledged (in 
writing) by the person proposing to receive such liabilities 
and property in mortgage, which said account shall be duly 
signed by the person so oecoming a member, in the presence 
of the secretfiiiy, solicitor, or one of the directors of the 
society ; and the directors, at the request and cost of the 
member so transferring his interest in the mortgaged pro- 
perty, may then release him from all future responsibilities 
m respect of such property so transferred. 

3. Every such conveyance to a purchaser, subject to the 
mortgage, shall be perused and settled by the solicitor of 
the society, at the expense of the mort^igor ; and shall, 
when executed, be delivered to the solicitor of the society, 
and by him deposited with the other title deeds relating to 
the property comprised therein, as a farther security for 
the money securea by the mortgage. 

XLI.— SUBSTITUTION OF MORTGAGED 

PROPERTY, 

If any member be desirous of having his property dis- 
charged from the claim of this society, he may, w^th the 
sanction of the directors, transfer the same to other pre- 

(a) If it be thought undesirable to encourage traffic in the 
right to advanceB, the transfer fee in this clause should be fixed 
high. 
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mises of adequate value, either belonging to himself or to 
any other person willing to take the transfer of siich 
advance, and to give security for the same, to be approved 
of by the (Hrectors on the report of the surveyor. 

XLII.— FIRE INSURANCE. 

1. All property mortgaged to this society shall beinsured, 
in pursuance of any covenant contained in the lease or deed 
under which such property shall be held, or as the directors 
shall determine ; and the secretary shall immediatelv effect 
such insurance in the name of the society, in coniormity 
with written instructions to be furnished to him by the 
solicitor; or in case of neglect, shall be fined twenty 
shillings ; and he shall pay all premiums for insurance of 
mortgaged property as the same shall respectively become 
due, or De fined twenty shillings for each insurance left un- 
paid ; and the members on whose account such premiums 
for insurance shall be paid, shall on demand refund the 
amount so jmd. 

2. Whenever any property mortgaged to this society shall 
receive any damage from fire, or any other cause for which 
the insurance company may be liable to give compensation, 
the society shall receive the amount payable for such damage 
so sustained from the insurance company; the receijpt of 
three directors, countersigned by the secretary of the society, 
shall be sufficient discharge to the insurance office for the 
money therein expressed to be received ; and the directors 
shall nave full power to settle and adjust with the insurance 
office any question relating to such insurance, and the 
amount to be paid by the insurance office in respect of the 
damage done to the premises ; or to make sucn arrange- 
ments with the insurance office as to the rebuilding or 
repairing of the said premises, or relating thereto, as the 
directors think reasonable. 

XLIII.— GROUND RENT AND OTHER PAYMENTS. 

• 

When any property secured or mortgaged to the society 
is subject to any land or property tax, cnief or ground rent, 
quit rent, fines, reliefs, heriots, or other payments, the 
member to whom the property belongs shall furnish the 
secretary with a statement containing the amoimt of such 
payments, the name and address of the person or persons 
to whom, and the day or respective days on which the same 
become due and payable, and shcdl from time to time pro- 
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dace to the secretaiy a receipt or acknowledgment thereof 
respectively, within fourteen days after the same became 
due or payable ; or in default thereof, shall pay a fine of 
in case any of the said payments oe not dnly 
made within such period as aforesaid, a farther fine shall 
be paid by the member, for every £1 so due in respect to 
the said payments, and the directors shall order the earn 
dae to DQ paid oat of the funds of the society, and the 
mortgagor shsdl repay the amount at the next monthly 
subscription meeting, together with the said fines ; and in 
default of payment thereof accordingly, the same shall be 
treated as repayment subscriptions in arrear, and be subject 
to further fines according to Kale XLIY. 



OTHER REGULATIONS AS TO 

SHARES. 



XLIV.— FINES, AND POWER TO SUSPEND. 

1. The fines for non-payment of unadvanced share sub- 
scriptions shall be at the rate of per pound per month 
for each default 

2. The fines for non-payment of repayment subscriptions 
on advanced shares, shall be at the rate of in the pound 
per month on the amount thereof (a). 

3. When the fines on an unadvanced share equal the 
amount of subscriptionB paid in respect of the same, Uie 
said share shall be forfeited to the society ; and the member, 
to whom such share belonged shall thenceforth cease to have 
any interest in the funds of the society in respect to such 
share, but the directors may, at their own discretion, remit 
or waive such forfeiture, or allow a member specially to 
suspend his subscriptions on unadvanced shares, on such 
terms and conditions as they in each case may deem fit, on 



(a) As to fines on advanced shares, see [Parker v. Butcher, 
Art. 51, Digest. 
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his making a|)plicatioii to them for that purpose, prior to 
each STihscription becoming due (&). 

4. When an advance is made to a member, the directors 
shall have power, at their own discretion in each particular 
case, to allow the repa^ent subscriptions to be deferred 
for a period not exoeedmg two years ; provided interest at 
the rate of per cent per annum on the amount of the 
advance be paid monthly by the member during the time 
that the repayment subscriptions are so deferred. The term 
for which an advance is so granted shall exceed one of the 
terms given in the table of repayment subscriptions by the 
number of months that the first repayment subscription 
has been allowed to be so deferred, and the repayment 
subscriptions (including principal and interest) sliall be 
made eiiter the rates given in the said tables, from the end 
of the period of deferment to the close of the term of the 
mortgage (c). 

5. If any member be in arrear in respect of his subscrip- 
tions, interest, or other sum, for more than one meeting, 
every payment afterwards made by such member, if not 
sufficient to discharge the whole amount in arrear shall be 
applied, first, to the liquidation of the fines incurred, and 
then in the liquidation of the subscriptions, interest, and 
other sums in arrear. 

6. Members holding advances upon quarterly repayment 
subscriptions shall be considered to be in arrear of four 
months when any quarterly repayment has remained un- 
satisfied for the period of one calendar month after the 
same became due. 

7. When the consulting actuary is consulted by the 
directors at the request of any member or by cause of the 
default of a mei^^ber, the fees pavable to the consulting 
actuary shall be charged against tne said member, and be 
treated as subscriptions in arrear. 

XLV.— ALTEEATION IN RATE OF INTEREST. 

The directors may, on the advice of the consulting 
actuaiT, with the sanction of a majority of the members 
actually present at a meeting of shareholders specially con- 

(b) This clause will enable the directors to meet the circnin- 
stances of members who, though finding themselves temporarily 
unable to keep up their payments, do not wish to relinquish thdr 
shares, or withdraw from the society. 

(c) As to this rule, see ''Scratchley's Practical Treatise/' p. 4A. 
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Yened for that purpose, reduce the rate of interest allowed 
on the amounts subscribed by unadvanced shareholders (sa 
that such decrease does not reduce the rate of interest to 
less than three pounds per cent, compound interest, reckoned 
annually on the amount of subscriptions paid by them) and 
thereupon shall make a relative decrease in the monthly or 
quarterly sums to be paid by members who receive any 
advance on their shares ; or, on the contrary, may increase 
the rate of interest to be paid on unadvanced shares, making 
a corresponding increase m the sums to be paid by advanced 
shflxdioiders, in such manner as shall, &om time to time, 
be deemed expedient, just and equitable; provided that 
such decrease, or such increase, as the case may be, of the 
rates on unadvanced and advanced shares respectivelv, shall 
in all cases bear the same relative proportion to eacn other 
as the tables herein contained for payment to unadvanced 
shareholders and pavnients hj advanced shareholders, or as 
near thereto as possible ; provided also, that such deductions 
or alterations shall only affect the holders of shares which 
shall be issued or advanced respectively, after the time of 
making such decrease or increase, and provided such decrease 
or increase, shall be first submitted to the consulting actuary^ 
and be certified by him to be safe and equitable. 



MAJS^AGBMENT AND OFFICERS. 



XLVI.— APPOINTMENT OF OFFICERS. 

For the conduct and management of the affairs of the 
society, the following ofl&cers shall be appointed : — ^A board 
of directors, consisting of members, auditors, solicitor, 
secretary, and such other officers as may be deemed neces- 
sary by the board, who shall fix the amount of their 
salaries, fees, and other remuneration, and the duties from 
time to time to be performed hy them, respectively. The 
solicitor, secretary, and other oflScers deemed necessary by 
the board, and appointed by them, shall hold their respective 
situations at the pleasure of the board (a). 



>> 



(a) As to the officers, see " Scratchley's Practical Treatise, 
c. 6. The term ** committee of management " may be used 
instead of " board of directors." 
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XLVIL-^FFICERS TO GIVE SECURITY. 

Every ofl&cer having the receipt or charge of any money 
of the society, shall give security pursuant to 37 & 38 Vict. 
c. 42, 8. 23. 

XLVIII.— SEAL. 

The common seal of the society shall have for a device 
[itate the device]; it shall be in the custody of [state what 
officer], and shaD. be affixed only by order of the directors, 
entered on their minutes, in the presence of two of them, 
who shall sign their names as witnesses, and countersigned 
by the secretary. 

XLIX.— POWER TO BORROW. 

1. The society may receive deposits or loans at interest 
from the membek or other peraonl^or from cor^iate bodies, 
joint stock companies, or from any terminating building 
society, to be applied to the purposes of the society. 

2. The total amount so received on deposit or loan, and 
not repaid by the societv, shall not at any time exceed two- 
thirds of the amount lor the time being secured to the 
society by mortgages &om its members. 

3. Every deposit book, or acknowledgment or security 
of any kind, given for a deposit or loan by the society, shall 
have printed or written therein or thereon the whole of the 
14th and 16th sections of the Act, 37 & 38 Vict. c. 42. 

L.— DIRECTORS.' 

1. The elected directors shall be holders of at least one 
unadvanced share, and one-third of them shall go out of 
office after the first two years, but be eligible for re-elec- 
tion. 

2. The future election of directors shall take place at 
the annual general meeting, except in case of death during 
the year, when any vacancy shall be filled up by the 
board. 

3. If any director become bankrupt or resign, his office 
shall become vacant, and, if during the year, the vacancy 
shall be filled up by the board, as in case of death. 

4. The directors shall annually appoint, out of their 
body, a chairman and a ^nuty chairman ; and, in the 
absence of either chairman or aeputy chairman, the directors 
shaU appoint a chairman for the several meetings. 

h 
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5. One of the directors ^in rotation) with the secretary 
shall attend the meetings tor the receipt of money, within 
the hours specified in these roles, or at such other times as 
the directors may think fit. Any director failing to attend 
his rotation at the receipt meetings, or to procure a sub- 
stitute, shaU py a fine of 28. 6d, or if he fdf to be present 
within ten minutes after the appointed hour, he shall for- 
feit Is, 

6. The directors may diyide themselyes into rotas, or 
committees for the conduct of the business^ as they think 
fit (such committees or rotas to be open to the other mem- 
bers of the board) ; proyided howeyer no rota shall con- 
tinue longer than three calendar months at one time, 
without some change of members. 

7. The board sh^ from time to time, inspect the books 
of the society. 

8. Each director shall be paid s. for eyery attendance 
at a board, or, in rotation, at a subscription meeting ; the 
chairman shaU be entitled to 8. per board meeting in 
addition. 

LI. SURVEYOE. 

1. of , is hereby appointed surveyor to this 
society. 

2. The following fees shall be allowed him : — 

{Here scale of surveyor's fees,) 

3. In all cases where the suryeyor is required to super- 
intend the erection of any buildings on behalf of the 
society, the remuneration shall be specially agreed upon by 
himself and the board. 

LII. SOLICITOR. 

1. of , is hereby appointed solicitor to this 
society. 

2. The solicitor shall transact all the legal, equitable, and 
conyeyancing business of the society : and if any dispute 
arise with reference to his charges, the case shall be re- 
ferred to , whose decision shall be final and con- 
clusiye (a). 

(a) In some cases, solicitors agree to transact business for 
buUding societies at fixed charges depending on the amount of 
the loan. Where this is done/ the scale of charges should be 
inserted in the rules. 
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3. Previoas to each annual meeting the solicitor shall 
attend with the auditors to inspect the condition of the 
mortgage deeds and other securities belonging to the society, 
whetner in the custody of the bankers or of any other 
person, and shall report in writing to the directors as to the 
results of their inspection (6). 

LIII. AGENTS. 

1. The directors may, from time to time, appoint and 
remove any persons they think expedient to act as agents 
for the society, and shall fix their duties, powers, and 
remuneration. 

LIV. BANKERS. 

1. The directors shall, from time to time, select the 
bankers of the society, who shall not be deemed to be 
officers tbereo£ No payment shall be made out of the 
society's funds to the amount of five poimds and upwards, 
except by cheque, to be signed by not less than 
directors, and countersigned by the secretary. 

2. All money received from, the members shall be paid 
into the bankers to the credit of the society by the secre- 
tary, or such other person as the board appomt. 

3. For the payment of current petty expenses, the 
secretary shall, from time to time, receive a cheque of 
pounds, which shall be duly renewed on a proper account 
of his former payments, to the amount of the last cheque 
received by him, being made to, and allowed by the 
board. 

4. The mortgage deeds and other securities belonging to 
the society shall be deposited for safe custody with the 
bankers, except such as the board may direct from time to 
time to be in the custody of the solicitor or any other 
officer. 

LV. SECRETARY. 

1. is hereby appointed the secretary of the 
society. 

2. If the secretary shall neglect to attend any meetings 
of the society at the time named for the commencement of 

(5) A periodic inspection of the securities by some person^ 
besidas the auditors, profesBionally competent to ascertain that 
the docaments have not been tampered with, is desirable. (See 
p. 220, note). 

l2 
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sacli meeting, without showing sufficient cause to the mem- 
bers then present, he shall be fined . He shall enter 
minutes oi all resolutions passed at the meetings of the 
board in the rough minute book, and the same shall be 
fedxly copied into another, to be read as ]part of the business 
of the next meeting, and both to be signed by the chair- 
man. He shall keep the accounts in order, in proper books 
to be provided for that purpose, shall send all drculars, 
conduct the correspondence of the society, and perform 
such other duties as the directors shall require. 

LVI.—AUDIT OF ACCOUNTS AND CONSULTING 

ACTUARY. 

1. At the first meeting of the society, two auditors shall be 
chosen, one by the directors and one by the members pre- 
sent, for the purpose of auditing the accounts, inspecting the 
mortgages and other securities oelonging to the society (a)^ 
and watching over the expenses of the society, prior to the 
annual general meeting. The future appomtments of 
auditors shall be made at the annual general meetin£;8y 
except in the case of death during the year, when the 
vacancy shall be filled at the next monthly meeting by the 
directors and members respectively present. 

2. A consulting actuary shall be appointed to whom all 
questions, as they arise, relating to the value of shares, 
ademptions of mortgages, and matters of like kind, shall 
be referred for settlement when the directors think it 
necessary. 

LVIL— TEUSTEES. 

The directors may from, time to time appoint and remove 
trustees, for the purpose of investments in the public funds, 
or to be admitted as tenants in respect of copyhold or 
customary estate, as authorized by 37 & 38 Yict c. 42, 
88. 25 and 28. 

LVIII.— REMUNERATION OF OFFICERS. 

The members at an annual general meeting may, with 
the advice of the consulting actuary, vote a sum of money 

(a) Sect. 40 of 87 & 38 Vict. s. 42, directs that the mortgage 
deeds and other securities belonging to the socioty shall be pro- 
duced to the auditors (see Digest, Art. 1), and sect. 16 directs 
that proyisions for that purpose shall be made in the Rules. 
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to be paid to the directors and auditors for their past year's 
services, and likewise to the other officers of the society^ 
over and above any salaries, fees, or other remunerationy 
which they may have had guaranteed to them. 

LIX.— INDEMNITY TO OFFICERS. 

The directors, auditors, and other officers of the society 
shall be, and hereby are indemnified and saved harmless 
out of its funds and property, from all losses, costs, charges, 
damages, and expenses, which they may incur or be put to 
in execution of their respective offices, services, or trusts ; 
and none of them shall be answerable for any act or 
default of any other of them, or for the insufficiency or 
deficiency in title or otherwise of any security whatsoever 
which snail be taken for the repayment of any advance or 
otherwise, on behalf of the society, unless the loss arising 
b^ any such means shall happen through their own 
wilful neglect ; nor shall they be liable for anv banker, 
broker, or any person with whom the funds of the society 
shally from tmie to time, be deposited or placed out for 
safe custody, investment, or otherwise ; nor for any invo- 
luntary loss, misfortune, or damage whatsoever, which may 
happen in the execution of their respective offices, services, 
or trusts, or in relation thereto, respectively. 

CONSULTING ACTUARY'S CERTIFICATE. 

I hereby certify that the rules and rates of the " 
Permanent Building Society " are founded upon equitable 
and sound principles, and may safely be aoopted for its 
use. 

Consulting Actuary. 
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SCHEDULE OF FOBMS. 



(A). 

To the directors of the Permanent Building Sodety. 

I request to be admitted a member of yoor society in respect 
of shares. 

Dated this day of 18 . 

Name 



Kesidence 



Occupation. 



(B). 

Form of Transfer, 

I, , one of the members of the Permanent Build- 

ing Sodety in consideration of paid to me by , do 

hereby assign and transfer my share in the said society, num- 
bered > to the said , his (or her) executors, adminis- 
trators, and assigns, subject to the payments, rules, and regula- 
tions prescribed by the sodety. And I, * , sanctioned by 
the board of directors, do hereby agree to accept the said 
share (or shares) subject to the some payments, rules, and regula- 
tions. 

As witness our hands and seals, this day of 18 . 

(C), 

To the directors of the Permanent Building Society. 

I request that you will make an advance to me of £ in 

respect of' share No. I hold in the Society, the advance to be 
repaid in years. 

Dated this day of 18 . 

Name 



Address 



Occupation. 
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(D). 



To tiiie manager of the Permanent Bailding Society. 

Sir, — I send yon the following particnlars of property which 
I am denrons of purchasing hy auction to be held at the 
in on the day and I reqnest that you will 

take the steps contemplated by article 1 of section XXXIY. of 
the rules of this society. 

Dated this day of 18 . 

Name 



Address 



No. of certificate. 
Date 



Description and extent of Property, 

Where situate — ^parish, county, &c. P 

The value per annum ? 

By whom held ? 

To what use to be applied by applicant P 

[Here may foUow forms for conyeyanoe, mortgage, transfer of 
mortgage, agreement, bond, security for deposit or loan, and 
other instruments.] 



For a terminatiiig building society, rales sbould be 
added, fixing the date at whicn, or specified result on the 
attainment of which the society is to terminate (37 & 38 
Vict c. 42, 8. 35), and it may also be provided that the 
society may invest money with any other building society 
(s. 25) ; and that it may borrow money to the extent of 
twelve months' subscriptions on the shares for the time 
being in force (s. 15). 



APPEl!?"DIX 11. 



REGULATIONS 

UKDEBTHB 

BUILDING SOCIETIES ACT, 1874. 

37 & 38 Vict. Cap. 42. 



In pursuance of the powers vested in me "by the atove- 
mentioned statute, I, the Bight Honorable Richard Assheton 
Cross, one of Her Majesty's Principal Secretaries of State, 
make the following regulations : — 

(1). Every application for a certificate of incorporation to 
a society in existence on the 2nd November, 1874L 
shall be made by a person authorized by a senerai 
meeting of the society, specially called lor the 
purpose, and shall be in the form (A) subjoined 
to these regulations and shall be accompanied by 
the following documents. 
{a) A copy of the rules of the society as they 

exist at the date of the application. 
(&) A statutory declaration by the applicant in 
the form (D) subjoined to these regula- 
tions : — 
If the registrar at the time the application is 
received, by him, has not received from the 
clerk of tne peace for the county in whicli 
the society is established a transcript of the 
certified and enrolled rules of the society, he 
shall make application to the clerk of the 
peace for the same, and if the same is not 
received by him within seven days of such, 
application, shall, as soon as practicable, ac- 
quaint the applicant for incorporation there- 
with, who must famish evidence that the rules 
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are certified as provided by sect. 11 of the 
above-mentioned Act, before the society can 
be incorporated. 
<2). Every application for a certificate of incorporation 
to a society about to be established after the 2nd 
November, 1874, shall be in the form (B) sub- 
joined to these regulations, and shall be accom- 
panied by two printed copies of the rules marked 
and signed, as mentioned in the said form. 
{3). The fee lor the delivery of a certificate of incorpora- 
tion shall be one pound. 
{4). An alteration of the rules of a society may be 
either — 
(a) A partial alteration, consisting of the addi- 
tion of a new rule or rules to the existing 
rules, or of the substitution of a new rule 
or rules for any of the existing rules, or 
of a rescission of any of the existing rules 
without any substitution, or of more than 
one or all of those modes, or, 
(5) A complete alteration consisting of the sub- 
stitution of an entire set of rules for the 
existing set of rules. 
(5). An application for the registration of a partial altera- 
tion of rules must be made by three members 
and the secretary of the society, and must be made 
in the form (M) annexed hereto, and must be 
accompanied by a statutory declaration in the form 
(Q) hereto annexed, and by a printed copy of the 
existing rules and by the following documents — 
(a.) If the partial alteration consists of the 
addition of a new rule or rules, two copies 
of such rule or rules, each copy being 
marked O and signed by each of the 
applicants. 
(6.) If the partial alteration consists of the sub- 
stitution of a new rule or rules, two copies 
of such new rule^ or rules, each copy being 
marked and signed by each of the 
appHcants. 
(e,) If the partial alteration consists of the 
rescission of any of the rules without any 
substitution, two copies of the resolution 
for such rescission, each copy being 
marked O and signed by each of the 
applicants. 

l3 
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The registrar before r^iBtering the {partial alteratioii of 
rules, shall ascertain that it is in conformity with 
the above-mentioned Act 
(6). An application for the registration of a complete 
alteration of rules — 
(a) If made by a society established after the 
2nd of November, 1874, shall be made by 
three members and the secretary of the 
society, and shall be in the form ^X) 
amiexed hereto, and must be accompamed 
by a statutory declaration in form (Q) 
annexed hereto, and by a printed copy of 
the existing rules and by two prmted 
copies of the new rules, each copy being 
marked (P) and signed by each of the 
applicants : and the registrar, before regis- 
tering the new set of inles, shall ascertain 
that it provides for all matters which, by 
sect. 16 of the above-mentioned Act, are 
to be provided for by rules, and is in 
conformity with the Act. 
(Jb) If made by a society in existence on the 2nd 
November, 1874, shall be made by three 
members and the secretary of the society, 
and shall be in the form (Y) annexed 
hereto, and must be accompanied by a 
statutory declaration in form (Q) annexed 
hereto, and by a printed copy of the 
existing rules and bv two printed copies 
of the new rules, each copy being marxed 
(P) and signed by each of the applicants : 
and the registrar before registering the 
new set of rules, shall ascertain that it is 
in conformity with the Act. 
(7). The certificate of registry of an cdteration of rules 
shall be delivered to the applicants, attached to 
one of the copies of the new rule, or rules, or new 
set of rules, as the case may be, or when the altera- 
tion consists of rescission merely, attached to the 
old set of rules, on j^ayment of ten shillings. 
(8). AU documents transmitted to the registrar relating 
to any society shall be open to the inspection of 
any person on payment of one shilling. 
(9). The fee to be paid for a certificate of registration of 
change of name shall be ten shillings ; and for 
any other document signed by the registrar, pur- 
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BTiant to sect. 20 of the above-mentioned Act, two 
Bhillings and sixpence. 
(10). The last words in the name of evezy society incor- 
porated under the above-mentioned Act, shall be 
" building society " ; and when the certified name 
of a society applying for incorporation contains 
words between "building" and "society" the 
registrar shall omit such words ; and the registrar 
may omit from the name of a society any words 
implying that the society is other than a "building 
society." 

(Signed) RICHD. ASSHETON CROSS. 
Whitehall, 23rd November, 1874. 



(Form A). 

BUILDING SOCIETIES ACT, 1874. 
37 & 38 Vic. c. 42. 



Form of Application fob a Certificate of Incorpora- 
tion TO A Society existing on Nov. 2, 1874. 

Btulding Society. 

1. This is an appUcation for a certificate of incorporation under 
the above-mentioned Act to the Building Society, which 
on the 2nd of November, 1874, was a building society existing 
nnder the Act 6 & 7 Wm. IV, c. 82. 

2. The application is made by the person whose nam^ is Bub« 
Bcribed at the foot hereof. 

Accompanying this application are sent a copy of the roles of 
the society as ihey exist at the date of the application, and a 
statutory declaration by the applicant (in the form required by 
the regulations of the secreta^ of state) to the efifect that he 
was authorised to make this application by a general meeting of 
the society specially called for the purpose. 

Signed, 



Address 
Date 

To the Registrar of Building Societies, 

28, Abingdon Street, Westminster, 
London, S.W. 



228 Appendix. 

(Form B.) 
BUILDING SOCIETIES ACT, 1874 

37 & 38 Vio. 0. 42. 



FOBM OF Application fob a Cebtificatb of Ikcobpora- 

TION TO A SOOIETT ABOUT TO BE ESTABLISHED AFTER 
NOVEMBEB 2, 1874. 

^Boilding Sodely. 

1. This is an application for a certificate of incorporation for 
a soinety intended to be established nnder the aboye-mentioned 
Act as a building society, under the name of the Build- 
ing Society, and the application is made by the four persons whose 
names are subscribed at the foot hereof. 

2. The name of the society and chief office or place of meeting 
for the business of the society are set forth in Bule No. 

8. The manner in which the stock or funds of the sodety are 
to be raised, the terms upon which paid-up shares ^f any) are to 
be issued and repaid, and whether preferential shares are to be 
issued, and if so, within what limits, if any ; and whether the 
society intends to avail itself of the borrowing powers contained 
in the Act, and, if so within what limits, which do not exceed 
the limits prescribed by the Act, are set forth in Bule No. 

4. The purposes to which the funds of the society are to be 
applied and the manner in which they are to be invested, are set 
forth in Bule No. 

5. The terms upon which shares may be withdrawn, and upon 
which mortgages may be redeemed, are set forth in Bule No. 

6. The manner of altering and rescinding the rules of the 
society, and of making additional rules, is set forth in Bule 
No. 

7. The manner of appointing, remunerating, and removing the 
board of directors or committee of management, auditors, and 
other officers, is set forth in Bule No. 

8. The manner of calling general and spedal meetings of the 
members is set forth in Bule No. 

9. Provision for an annual or more frequent audit of accountsj^ 
and inspection by the auditors of the mortgages and other 
securities belonging to the sodety is made by Bule No. 

10. Whether disputes between the socieiy and any of its 
members, or any person claiming by or through any member, or 
under the rules, shall be settled by reference to the court, or to 
the registrar, or to arbitration, is determined by Bule No. 

11. Provisions for the device, custody, and use of the seal of 
the society, and that it shall bear the registered name thereof, is 
made by Bule No. • 
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12. Proyisions for the castody of the mortgage deeds and 
other secnrities helonging to the society is made hy Bole No. 

13. The powers and duties of the hoard of directors or com- 
mittee of management and other officers are set forth in Rnle 
No. 

14. The fines and forfeitures to he imposed on memhers of the 
society are set forth in Rule No. 

16. The manner in which the society shall he terminated or 
dissolved, and whether it is terminating or permanent, are set 
forth in Rule No. 

16. In other respects the rules are in conformity with the 
above-mentioned Act. 

17. Accompanying this application are sent two printed copies 
of ihe rules, each marked P and signed hy each of the appli- 
cants. 

(Signed) 1 Member. 

2 Member. 

8 Member. 

4 Secretary. 

[Here insert the address to which the answer to the application 

is to be sent.] 

Dated the day of 18 . 

To the Registrar of Building Societies, 

28, Abingdon Street, Westminster^ 
London, S.W. 



(Form D). 
BUILDING SOCIETIES ACT, 1874. 



37 & 38 Vio. 0. 42. 



.Building Society. 



I of do solemnly and sincerely declare that at a 

general meeting of the Society, specially called for the 

purpose, authority was duly given to me to make application for 
the incorporation of the said society under the 37 & 88 Vic. c. 42 ; 
and that the rules of the said society have been certified under 
the 6 & 7 WiU. 4, c. 32. 

And I make this solemn declaration, conscientiously believing 
the same to be true, and bv virtue of the provisions of an Act 
made and passed in the fifth and sixth years of the reign of his 
late Majesty King William the Fourth, intituled "An Act to 
repeal an Act of the present session of parliament, intituled 'An 
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Act for the more effecfcoal abolition of oaths and affirmations 
taken and made in varioiu departments of the State, and to sub- 
stitute declarations in lieu thereof, and for the more entire sup- 
presuon of yoluntary and ertra judicial oaths and affidavits, and 
to make other provisions for the abolition of unnecessary oaths.' 

Taken and received before me, 
one of Her Majesty's justices of 
the peace for the county of 
at in the said county, this 

day of 18 . 



>» 



(FOBM M). 

BUILDING SOCIETIES ACT, 1874. 
37 & 38 Via 0. 42. 



FoBM 07 Application fob Eegibtby of pabtial 
Alteration of Bules. 

Building Society. [Begister No. (a)] 



1. This application is for the registry of a partial alteration 
of the rules of the BuUding Society, and is made by the 
four persons whose names are subscribed at the foot hereof. 

2. The partial alteration submitted for r^^tration consists of 
the addition of the rule or rules, two copies whereof accompany 
this application (each copy being marked O, and signed by each 
of the applicants) in addition to the rules already registered (6) 

or (or, and) of the substitution of the rule (or rules), two 
copies whereof accompany this application (each copy being 
marked O, and signed by eadi of the applicants) fbr No. 
and No. of the rules already registered. Or (or and) of 

the rescission of No. and No. of the rules already 
registered (o), and two copies of the resolution for such rescission 
(each copy being marked O, and sigpied by each of the appli- 
cants) accompany this application. 

8. This application is also accompanied by a printed copy of 
the existing [or registered] rules, and by a statutory declaration. 



(a) Omit if the sodety has not been incorporated. 

(5) Or existing, if the society has not been incorporated under 
the Act. 

(c) Or existing, if the society has not been incorporated under 
the Act. 
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of an officer of this society, to the effect that in making 

the alteration of rales now submitted for registration, the provi- 
sions of s. 18 of the 37 & 38 Vic. c 42, have been complied with. 

(Signed) 1 Member. 

2 Member. 

8 Member. 

4 Secretary. 
Address* 

Date day of 18 • 

To the Registrar of Building Societies, 

Abingdon Street, Westminster. 



(FOBM Q). 

BUILDING SOCIETIES ACT, 1874. 
37 & 38 Vio. C. 42. 



.Building Society. [Beg^ter No. (d)2 



I, of , an officer of the above-named society, do 

solemnly and sincerely declare that in making the alterations 
of the rules of the said society, the application for the registra- 
tion ot which is appended to this declaration, the provisions of 
sect. 18, of the 37 & 38 Vic. c. 42, have been complied with. 

And 1 make this solemn declaration, conscientiously believing 
the same to be true, and by virtue of the provisions of an Act made 
and passed in the fifth and sixth years of the reign of His late Ma- 
jesty King William the Fourth, intituled, "An Act to repeal an Act 
of the present session of parliament* intituled ' An Act for the 
more effectual abolition A oaths and affirmations taken and 
made in various departments of the State, and to substitute 
declarations in lieu thereof, and for the more entire suppression 
of voluntary and extra-judicial oaths and affidavits ; and to make 
other provisions for the abolition of unnecessary oaths.' 

Taken and received before me, one' 
of Her Migesty's justices of the 
peace for the county of 
at in the said county, this 

day of 18 . 



(cQ Omit if society has not been incorporated under the Act. 



f> 
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(Form X). 

BUILDING SOCIETIES ACT, 1874. 

37 & 38 Vio. c. 42. 



.Building Society. Begister No., 



FoBM OP Application for RBaiSTRY op Completb 
Alteration of Rules by a Society established 
AFTER November 2nd, 1874. 

1. This is an application for the r^^tration of a complete 
alteration of the registered rules of the Building Spciety, 
and is made hy the four persons whose names are subscribed at 
the foot hereof. 

2. The complete alteration submitted for registration is the 
substitution of the set of rules, two printed copies of which 
(each copy marked P, and signed by each of the applicants) 
accompany this application, for the set of rules already registered. 

8. The name of the society and chief office or place of 
meeting for the business of the society are set forth in Rule 
No. 

4. The manner in which the stock or funds of the society are 
to be raised, the terms upon which paid-up shares (if any) are to 
be issued and repaid, and whether preferential shares are to be 
issued, and if so, within what limits, if any, and whether the 
society intends to avail itself of the borrowing powers contained 
in the Act, and if so, within what limits, which do not exceed 
the limits prescribed by the Act, are set forth in Rule No. 

6. The purposes to which the funds of the society are to be 
applied and the manner in which they are to be invested, are set 
forth in Rule No. 

6. The terms upon which the shares may be withdrawn, and 
upon which mortgages may be redeemed are set forth in Rule 
No. 

7. The manner of altering and rescinding the rules of the 
flociety, and of making additional rules, is set forth in Rule 
No. 

8. The manner of appointing, remunerating, and removing 
the board of directors or committee of management, auditors, 
and other officers, is set forth in Rule No. 

9. The manner of calling general and special meetings of the 
members is set forth in Rule No. 

10. Provision for an annual or more frequent audit of the 
accounts, and inspection by the auditors of the mortgages and 
other securities belonging to the society is made by Rule 
No. 



Forms. 288 

11. Whether disputes between the society and any of its 
members, or any person claiming by or through any member, or 
under the rules, shall be setUed by reference to the court 
or to the registrar, or to arbitration, is determined by Rule 
No. 

12. Proyidon for the device, custody, and use of the seal of 
the society, and that it shall bear the registered name thereof, is 
made by Rule No. 

13. Provision for the custody of the mortgage deeds, and 
other securities belonging to the society is made by Rule 
No. 

14. The powers and duties of the board of directors, or 
committee of management, and other officers are set forth in 
Rule No. 

15. The fines and forfeitures to be imposed on members of 
the society are set forth in Rule No. 

16. The manner in which the society shall be terminated or 
dissolved, and whether it is terminating or permanent are set 
forth in Rule No. 

17. This application is aUo accompanied by a printed copy of 
the existing rules and by a statutory declaration of an 
officer of the said society to the effect that in making the altera- 
tion of rules now submitted for registration the provisions of 
8. 18 of the 37 &> 38 Vic. c. 42, have been complied with 

(Signed) 1 Member. 

2 Member. 

8 Member. 

4 Secretary. 

Address 
Date 
The Registrar of Building Societies, 

28, Abingdon Street, Westminster, S.W. 

day of 18 . 
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(Form Y). 

BUILDING SOCIETIES ACT, 1874. 

37 & 38 Via c. 42. 



Boilding Society [Begister No. (a)] 



FOBM OF ApPUGATION FOB BeOISTBY OF COMPLETE 
ALTERATION OF RULES BT A SOCIETY IN EXISTENCE 

ON November 2, 1874. 

1. This is an application for the registration of a complete 
alteration of the registered (a) rules of the Building Society, 
and is made hy the fbur persons whose names are subscribed at 
the foot hereof. 

2. The complete alteration submitted for registration is the 
gnbstitution of the set of rules, two printed copies of which (each 
copy marked P and signed by each of the applicants) accompany 
this application, for the set of rules already registered (h), 

8. This appHcation is also accompanied by a printed copy of 
the existing [or registered] rules and by a statutory declaration 
of an officer of the said society, to the effect that in making 

the alteration of rules now submitted for registration the provi- 
sions of s. 18 of the 87 & 38 Vic. c. 42 have been complied with. 





(Signed) 1 


Member. 




2 


Member. 




8 


Member. 




4 


Secretary. 


Address 






Date 







To the Beg^strar of Building Societies, 

28, Abingdon Street, Westminster, 

S.W. 

(a) Omit this if the society has not been incorporated under 
the Act. 

(6) Or existing if the sodety has not been incorporated under 
the Act. 
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FORM OP RULES 

TOB AN 

INDUSTRIAL AND PROVIDENT (OR CO-OPERA- 

TIVE) LAND AND BUILDING SOCIETY, LIMITED, 

UNDER THE ACTS OF 1867 AND 1871. 



I.— OBJECT. 



This Society is cstablislied for the purpose of carrying 
on in common the trade of bujdng and selling land and of 
applying the profits for the objects herein set forth. 

The society may from time to time erect any houses, 
cottages, or other buildings, on any lands from time to time 
held by the society, and may alter or pull down and again 
rebuild any buildings, whether erected by the society, or 
otherwise vested in it ; and may manage, lay out, lease, and 
sub-lease (whether at rack-rent on builaing, mining, quarry- 
ing, or improving leases, or otherwise howsoever, and 
whether to members of the society or other persons), and 
may dispose of and sell from time to time, whether to 
members or other persons, any lands or buildings for the 
time being held by the society ; and may advance any 
moneys to members on the security of real or personal 
property, and may work any mines or quarries in or under 
any lands vested in the society, aud deal in, produce, or 
manufacture any of the materials employed m the con- 
struction of buildings, and may do all such things as are 
incidental or conducive to the attainment of the objects of 
the society, and the forms of conveyance, mortgage, agree- 
ment, and bond [contained in the schedule or othersl 
directed from time to time by the committee, shall be used 
for carrying the purposes of the society into effect. 
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II.— NAME. 

The name of the society is '* The Co-operatiye 

Land and Building Society Limited." 

in.— PLACE OF OFFICE. 

The registered office of the society is situated at 
[jpve addrest in fi^i^ it shall not l>e changed except at a 
general meeting. The secretary shall give notice to the 
r^istrar of Mendly societies of any change therein. 

IV.— TERMS OF ADMISSION OF MEMBERS. 

Every member shall hold at least one share, npon each 
of which at the time of application for the same he shall pay 
at least 

The committee may refose to admit any person as a 
member at any time within one month after his applica- 
tion, and in sach case shall return the amoimt paid. Eveiy 
member shall pay for a copy of these roles. 

v.— MARRIAGE OF FEMALE MEMBERS. 

Any female member who may many, shall give notice in 
writing thereof to the secretary, and of the christian and 
surname, place of abode, and profession or business of her 
husband ; and thereupon, unless she apply in writing to the 
society, pursuant to the provisions of sect. 5 of the Married 
Womeni Property Act, 1870, to have her shares entered in 
the books of tne society in her name as a married woman, 
as being entitled to her separate use, the shares of such 
female member shall be duly transferred into the name of 
her husband. Upon such transfer, the same fees and fines 
shall be payable as in other cases of transfer of shares. In 
case such notice as aforesaid shall not be given within one 
month after the marriage, a fine of per share shall be 

paid by such member to the society, and a farther fine of 
per share for every additional month, which shall 
elapse before the shares are duly transferred to the husband. 

VI.— MODE OF HOLDING MEETINGS 

The society shall meet at its registered office on the 

in the months of and in each year and 

such meetings shaU be called " ordinary general meetings.'' 
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An annual general meeting shall also be held in the month 
of in each year. 

A special general meeting may be called at any time 
by the committee of management, and shall be convened 
by them npon the written requisition of one-fifth in 
number of tne members. 

Seven days' notice of any special general meeting 
shall be given to every member, and shall specify the pur- 
pose for which the meeting is called, and no business not so 
specified shall be transacted at such meeting. 

VII.— RIGHT OF VOTING. 

Every member shall have one vote, and no more. No 
member shall vote by proxy. The chairman shall have no 
vote imless the votes axe equal, when he shall determine 
the question. 

VIIL— MANNER OF MAKING OR ALTERING 

RULES. 

New rules may be made, or any rule altered or rescinded, 
at a special general meeting called for the purpose. 

IX.— SHARES. 

The share shaU be of the amount of £ each, and 

a member may pay up the whole at once, or any part 
thereof by gradual subscription of 

shillings a month for the term of years selected. In 
default of due payment of subscriptions, interest upon the 
amount due at the rate of five pounds per cent, per annum 
shall be charged against the member, and he shall not be 
entitled to any dividend until the amount called for be paid. 
Fines of per month per share shall also be paid for 

each month's siibscription in arrear. 

In case of emergency the committee may require 
such additional sum (not exceeding months' sub- 

scription of the amount not paid up) to be paid up at once 
on the shares, as they may deem necessary. 

X.— REGISTRATION OF SHARES. 

The secretary shall keep a book, in which shall be entered 
the name, address, and occupation of every member, with 
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the nnmber of shares held by him, and the distinguishing 
number of each share and the amount paid thereon, and 
also the date at which he became a member, or acquired the 
shares in Question, and. the date of transfer or withdrawal. 
If more tnan one person is registered as the holder of a 
share, any one of them may give effectual receipts for any 
payment made in respect tnereof ; but only the first on the 
register shall vote. 

XI.— TRANSFER OF SHARES. 

The shares shall be transferable on payment of a fee of 
per share, and subject to the approval by the com- 
mittee of the proposed trcmsferee. Transfers shall be made 
in the form in the schedule [or the shares numbered 
to only shall be "transferable'' and the remainder 

numbered to shall be "withdrawable" (yr the 

shares shall not be transferable]. 

XII.— CONFIRMATION OF TRANSFER (a). 

At the next ordinary meeting following a transfer of 
shares, it shall be submitted to the members for confirma- 
tion ; and if not confirmed, shall be of no effect. 

XIIL— WITHDRAWAL OF SHARES Q>). 

The shares (numbered to which are not 

transferable, according to Rule XI^ shall be withdrawable 
upon months' notice in writmg. The member with- 

drawing shall be paid the sum standing to his credit in 
the books of the society, less such deduction, not exceeding 
ten per cent., as the committee may think necessary to 
protect the members remaining in the society against loss. 
The committee may pay the amount due to withdrawing 
members by monthly instalments not. exceeding twelve; 
subject to tne provisions of Rule XIX. 

XIV.— AUDIT OF ACCOUNTS. 

At eveiy annual general meeting two auditors shall be 
appointed, who shall audit the accounts for the six months 

(a) Rule XII only applies where the shares* or some of them, 
are transferable. 

(5) Rule XIII only applies where the sharesi or some of 
them, are withdrawable. 
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ensuing. They shall have free access to all books and 
documents of the society, and shall report to the next 
annual general meeting as to the results of their audit. 
They shall receive such remuneration as may be voted by 
the society in general meeting. 

XV.— INVESTMENT. 

The committee may from time to time invest any portion 
of the capital (not exceeding one-fourth) in or on the 
security of any Industrial and Provident Society, or Limited 
Liability Company, prosecuting the same business as this 
society, or some business ancillary thereto. 

XVL— NOMINATION. 

The secretary shall keep a book in which shall be entered 
the name of any person being the husband, wife, father, 
mother, child, brother, sister, nephew, or niece of a member 
whose interest in the society does not exceed fifty pounds, 
which person shall have been nominated by such member 
as the transferee of his shares on his decease. 

XVII.— DEATH OF MEMBER. 

Upon the death of any member whose interest in the society 
exceeds fifty pounds, or who has not delivered in a nomi- 
nation, the executors, administrators, or assigns of such 
member shall be required within three months to elect, 
whether they, or one of them, or some person to be named 
by them, shall be registered as the holders or holder of the 
shares of the member deceased, or whether they will with- 
draw such shares, pursuant to Bule XIII. 

XVIIL— BANKRUPTCY OF MEMBER. 

If any member become bankrupt, the trustee of his 
property shall be required to make the same election as last 
provided. 

XIX.— MODE OF APPLICATION OF PROFITS. 

1. At every annual general meeting the amount of net 
profit, or any part thereof, certified by the auditors to have 
been earned during the year, after providing for interest or 
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'borrowed money, and depreciation of stock and plant, and 
all expenses of management, shall be applied as the meeting 
may determine. 

(1). To the payment of a dividend on the capital appear- 
ing to be paid upon the shares at such rate as the 
meeting determine. 
(2). To the providing a reserve fond against contingencies 
of future loss, and for equalizing future dividends. 
(3). In additions to the amount credited on the shares of 

each member. 
(4). To any other purpose allowed by the Friendly 
Societies Acts, or otherwise permitted by law. 

2. If at any annual general meeting it shall be certified by 
the auditors, or by the consulting actuary at his triennial 
valuation, that the losses of the society have exceeded the 
profit earned, such excess shall be apportioned between the 
members in proportion to their shares, and deducted from 
the amount standing te their credit in the books of the 
society ; and with respect to any debts of the society out- 
standing, should the circumstances of the society appear at 
any time to the committee to require it, no withdrawal of 
shares shall take place, until the same shall have been 
discharged. 

3. At the end of the first three years, and every subse- 
quent three years, a valuation of the liabilities and assets 
of the sociefy shall be made by the consulting actuary, 
and if, after m losses and expenses shall have been satisfied, 
any surplus profit remain, arising from excess of assets over 
liabilities, the same shall be divided into two such parts as 
he shall recommend, whereof one part shall be appropriated 
to a permanent guarantee fund to meet future contingen- 
cies, and the other part shall be applied, as the consulting 
actuary may advise, in increasing the dividends during the 
next three years on the shares not in arrear for subscrip- 
tions or fines, in proportion to the amount thereof. 

XX.— APPOINTMENT OF MANAGER 

The society, in general meeting, shall from time to time 
appoint a manager, and ^ his qualification, duties, and 
remuneration. He shall in all respects act under the 
superintendence, control, and direction of the committee ; 
but shall not be removed except by the society in general 
meeting. Subject thereto, he shall have charge of all the 
trading concerns of the society. 
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XXL— APPOINTMENT OF TREASURER. 

The treasurer shall be appointed and removed in like 
manner. He shall take charge of the funds of the society, 
and render an account of the same to the committeei at 
least once in every month. He shall give such security as 
the committee determine for the due performance of his 
duties, 

XXIL— APPOINTMENT OF SECRETARY. 

The secretanr shaU. be appointed and removed in like 
manner. He shall keep minutes of all proceedings of the 
committee and of ceneral meetings, and shall make all 
returns, and do all other things necessary to keep the 
Bociety in compliance with the Acts of Parliament. He 
shall, in all respects, act under the superintendence, control, 
and direction of the committee. 

XXIII.— APPOINTMENT OF OTHER OFFICERS 
AND CONSULTING ACTUARY. 

The committee may, from time to time, appoint and 
remove any other officers, clerks, and servants necessary for 
the transaction of the society's business, and fix their 
qualifications, duties, and remuneration. 

A consulting actuary shall be appointed, to whom, 
whenever the committee think it necessary, questions 
arising under the rules shall be referred for calculation 
and settlement, as between members and the society. 

XXIV.— APPOINTMENT OF COMMITTEE. 

1. At a meeting of the society, to be held as soon as 
conveniently mav oe after its registration, a committee of 
nine members shall be appointed, three of whom shall 
retire at the next annual general meeting afterwards, when 
they shall be re-elected, or others appointed in their place. 

% The members to retire shall be those who have been 
longest in office, and members equally long in office shall 
retSe in alphabetical order. The society, in general meet- 
ing, may remove a committee-man for cause shown, and 
elect another in his place. 

3. Casual vacancies may be supplied by the committee, 
subject to confirmation, at the next ordinary general meet- 

M 
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ing. The committee ehall regulate their own proceedings 
as they think fit, and shall meet at least once a month. 
Three shall be a quorum. 

XXV.— POWEES AND REMUNERATION OF 

COMMITTEE. 

The committee may perform any act on behalf of the 
society not required by these rules to be performed in 
general meeting. They shall comply with all directions 
or resolutions of the society in (general meetin^^. The 
society in general meeting shall , Irom time to time, fix 
their remuneration, which shall be divided among them in 
proportion to their number of attendances on the business 
of the society. 

XXVL— WORKING OF MINES OR QUARRIES. 

In the event of the committee deeming it advisable to 
work any of the mines or quarries belonging to the lands 
vested in the society, they snail first call a special meeting 
of the members of tlie society, and shall act in such manner 
as the majority of members present at such meeting shall 
determine. 

XXVII.— SEAL. 

The common seal shall not be affixed to any document 
except by order of the committee, entered upon their 
minutes; it shall be countersigned b^ the secretary, and 
applied only in the presence of two of the committee, who 
shall sign their names as witnesses. It shall be in the 
custody of the secretary. The seal shall bear, legibly 
engraved on it at length, the registered name of the society, 
with the device of a 

XXVIII.— CHAIRMAN. 

The committee shall, from time to time, appoint a chair- 
man of their meetings, who shall take the chair at all 
general meetings, if he be present ; if not, the members 
present shall appoint a chairman for the meeting. 

XXIX.— LOANS. 

The committee may accept loans and sign pronussor}*' 
notes for the purposes of the society, but not to a laiger 
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extent than of the capital, without the authority of 

a general meeting. 

XXX.>-ADVANCES. 

1. Whenever the money of the society is employed in 
making advances, on the security of real or personal 
projjerty, to the members, the order in which they shall 
receive the same shall be determined by the committee, 
who shall have full power to decide whether such advances 
shall be made bjr safe, rotation, or ballot, and whether with 
or without premium or commission. 

2. The advances shall be for such terms, repay^able by 
monthly or quarterly contributions, covering principal and 
interest, and at such rates as the committee from time to 
time direct. 

3. Every member entitled to an advance shall furnish 
duplicate particulars of the property proposed as security, 
on a form to be given him by the secretary : and the 
security being accepted by the committee, who shall have 
been previously satisfied, where necessary, by the surveyor 
and solicitor of the sufficiency of the security offered, and 
all other preliminaries being arranged, the money agreed 
to be advanced shall be paid over to the member. In case 
the money is applied to the purchase of land, and after- 
wards to erect buildings thereon, the advance shall be made 
in such instalments as the surveyor shall advise. 

4. No money shall be advanced by way of a second 
mortage unless the prior mortgage be to the society. 

5. If any member oe desirous of ascertaining the amount 
which the society would be willinc to advance on any pro- 
posed security m the event of his entitling himself to 
receive such advance, he shall give written notice to the 
secretary, and deposit with him the surveyor's fee, and the 
surveyor shall thereupon make his report to the committee, 
if required by them, and they shall announce to the member 
the amount they consider proper to be advanced on the 
property proposed as securi^. 

6. When a loan is required for twelve years, not more 
than three-fourths of the value of the mortgaged property 
shall be advanced thereon, nor more than two-thirds of its 
value, when the loan is taken for any longer period. 

7. Any member obtaining an advance from the society 
may continue to hold his unadvanced shares or cancel the 
same, in which latter case the amoimt due to him under 
the rule for withdrawals shall be returned to him in cash. 

m2 
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XXXL— EXPENSES OF SURVEY, MORTGAGE, 

The expenses of every survey, valuation, and super- 
vision by the surveyor of the society, of any buildings 
erected upon property mortgaged to the society, and of 
inquiry into title anSl all omer expenses connected with 
the security, shall be borne by the member applying 
for or receiving the advance. Tlie expenses of t^e mort- 
gage (excepting the cost of stamps, registration, and other 
moneys paid out of pocket at the time by the solicitor or 
surveyo]^ may be repaid by an additional and proportional 
monthly subscription, extoiding over a period not exceed- 
ing calendar months. In case of default the amount 
due £rom time to time shall be chargeable on the mortgaged 
property, and be treated as repayments in arrear. 

XXXII.— ADVANCES TO PURCHASE AT 

AUCTION. 

1. Should any member having become entitled to any 
advance as aforesaid, be desirous of purchasing property 
about to be sold by auction, and require the assistance of 
the society to enable him to pay the aepoeit money payable 
at such sale, the committee may, upon such member 
making his desire known to them in the form (D) annexed 
to these rules, order the surveyor to report, and the solicitor 
to investigate, the conditions of sale and the title of such 
propertv, so lar as the same can be ascertained, upon pay- 
ment of the usual fees ; and may instruct the secretaiy to 
attend such sale, and (provided such member can buy sacih 
property at a price not exceeding the sum of money the 
society is willing to advance on such property) to pay the 
amount of deposit at such sale, the balance of the purchase 
money to be advanced when the conveyance and mortgage 
are completed ; provided that, if the member shall bid a 
larger sum than the sum awarded by the committee, the 
difference between the sum awarded by them and the sum 
agreed to be given for the property, shall be deposited by 
the member in the hands of the secretary, before any 
deposit Ib paid, and the committee shall tf^e such le^ 
securitv for such sums paid on deposit as they may oe 
advised. 

^ When any member shall be desirous of building, the 



Rules. 245 

committee may from time to time make such, advances 
during the progress of tlie building as they deem expedient, 
on having tne amount secured on the property. 

3. If any member receiving an advance for the purpose 
of erecting or completiog the erection of any buildmgs 
shall leave the same unfinished, and shall not proceed to 
complete the same after the expiration of seven days' 
notice in writing riven to the member, his executors, or 
administrators, by leaving the same upon the premises, the 
society imder the direction of the committee, may complete 
the same ; and the committee may sell the premises mort- 
Ka^ ei4er in their incomplete state, or at>on the same 
being completed, as aforesaid, in which case all the powers, 
truste, clauses, and provisions, contained in the mortgage 
deed to arise and take effect, and be exercisable upon 
default being made in payment of any instalment, shall 
upon the expiration of such notice as aforesaid, arise, take 
enect, and be exercisable in such and the same manner, 
and with the same consequences in all respects as if such 
default had really been made. 

XXXIIL— AS TO MORTGAGES. 

1. Every member executing a mortgage to the society, 
shall within two days from the time of such execution, 
give to the secretary a written statement of any trade 
carried on, in or about any part of the premises comprised 
in such mortgage, or the existence of any stove or furnace 
erected thereon, or other matter or thii:^ which would in 
any way affect the validity of the policy of insurance ; and 
if at any subsequent period anv such trade shall be com- 
menced, or erection made, the like statement shall be given, 
and the member neglecting to give such statement shall 
pay a fine, at the discretion of the committee, of not more 
than ten eJiillings, but not less than one shilling per week 
for each share ; and the committee shall, if they think fit 
so to do, at least once in each year, appoint some competent 
person to obtain all the information ne can, with respect to 
trades, &c., carried on, in, or about the mortgaged premises, 
and to report accordingly. 

Every borrowing member shall from time to time permit 
the committee or such person or persons as they ap- 
point, to inspect the mortgaged premises, and to obtain 
information with respect to any trade or trades carried on 
therein ; or pay such fine as the committee think' fit. 

2, The repayments for advances shall be made at the 
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end of the first calendar montli, or of the first quarter (aa 
may be agreed upon) next following the receipt of tne 
advance, or any portion thereof, and shall continue to be so 
made for the rail period for which the advance may have 
been originally taten, unless the mortgage be previously 
redeemed; and in all cases, such repayments shall be due 
on the first day of each month, ana be respectively made 
thereon if it be a day of meeting, or on the first meeting 
thence ensuing. 

3. Every member obtaining an advance from the society 
shall be Dound by and subject to these rules, and any 
alteration or amendment thereof, although the inteht or 
meaning of the same or any part of them may not be fully 
set forth, or may be omitted in the mortgage deed or other 
security, and no defect or omission in any mortgage or 
security shall be available by any member if such defect 
or omission shall be proviaed for by the rules of this 
society. 

4. Upon full payment being made of all the monthly 
repayments, interest or other moneys secured by any 
mortgage in accordance with these rules and the covenante 
therein contained, the society shall deliver up to the 
member by whom such mortgage was effected, or to his 
legal or personal representatives, as the case may be, the 
title deeds and other documents which shall have been 
deposited with them by such member, and shall and will, 
free of all expense to such member, endorse on his mort- 
gage security a receipt for all the moneys intended to be 
thereby secured, pursuant to the schedule to these rules. 

XXXIV.— SECUKITY FOR ADVANCES. 

All property on the security of which an advance is made 
to a memoer shall be mortgaged to the society until the 
advance be repaid, and the mortgage deed shall be so pre- 
pared by the solicitors of the society, or their coimsel, as to 
meet the requirements of each particular case, and for that 
purpose shall be in such form, and contain such powers, 
covenants, stipulations, and conditions, as they consider 
necessary ; and in case the mortgagor shall fail, neglect or 
refuse, for the space of four calendar months, to observe 
and perform all or any of his covenants for making 
repayments according to the terms and conditions of 
these rules, and the said mortgage, as well as any fines 
inflicted for neglect of payment, on his part to be ob- 
served and performed, then the society may, either with or 
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without the privity or consent of the said mortgagor, his 
heirs, executors, administrators, or assigns, take absolute 
possession of the said premises and may let the same, and 
may appoint a person to collect the rent of the premises 
thereby mortgaged ; and may at any time thereafter abso- 
lutely sell all or any part of the said premises, either by 
public auction or private contract, and either together or 
in lots, and at one time, or separate times if desirable, for 
the most money that can reasonably be had or gotten for 
the same ; and every receipt of the society shall he a good 
and sufficient discharge to the purchaser paying the pur- 
chase money, who shall not be obliged to see to the appli* 
cation of the same, nor be required to see whether any or 
what moneys shall be due under such mortgage, or whether 
there has or has not been any breach on the part of any 
such mortgagor of the rules of the society, or of the stipula- 
tions of such mortgage deed, nor whether he has failed to 
pay any of the advance repayments, fines, or other pay- 
ments either for the space of four calendar months, or for 
any other period, nor whether the society hath or hath not 
aa&ority for disposing of the premises comprised therein ; 
provided always, that the money produced from such rents 
and profits, or such sale as aforesaid, shall, in the first place, 
be applied in payment of all costs and expenses which 
may be incurred on account thereof ; and, in the next place, 
to reimburse the society in the amount of repayment in- 
stalments then due and unpaid, together with all fines and 
commissions, if any be due in respect thereof ; and in the 
event of a sale, of the then value of the future repayment 
instalments in respect of such mortgaged property, with 
interest on the aforesaid amount of arrears and fines, up to 
the completion of the sale, at the rate of per cent, 

per annum from the date of the first default. The present 
value of such future repayments shall be calculated oy the 
consulting actuary from the date of the completion of the 
sale or sales to the end of the term for which the mortgage 
was originally taken, discount being allowed at a rate not 
less than per cent, per annum on such future repay- 

ment instalments, to the end of the mortgage term, in 
case the rents and profits of the mortgaged property, and 
produce of the sale thereof, after deducting expenses, be 
not sufficient to discharge the amount of such lepayment 
instalments in arrear, and interest thereon, with the pre- 
sent value of the future repayment instalments so calculated, 
the mortgagor so in default shall immediately pay the 
balance due thereon to the society ; but the society shall 
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pay the sniplus (if any) arifiing from the receipt of the 
rents and profits, and from the sale of such premises as 
aforesaid, to the said mortgagor, his heirs, executors, admi- 
mstrators, or assigns ; provided always, that in case any 
of the mortgagors namea in the mortgage deed, or his heirs, 
executors, administrators, or assigns, having obtained an 
interest in such property (so long as the said premises con- 
tinue in mortgage to the society) shall be imprisoned for 
debt, or be made bankrupt, then the society shall have fuU 
power and authority immediately to take possession of the 
premises mortgaged, and let and manage the same, and 
collect the rents thereof, whether such mortgagor, or his 
heirs, executors, administrators, or assigns, be in arrear or 
not ; and to sell the said premises, if the rents so received 
be not sufficient to meet the repayment subscriptions falling 
due in respect thereof ; and in case any of the premises 
mortgaged to the society be left incomplete, the society^may 
complete the same, and the money expended and laid out 
in so doing shall be considered as part oi^ and in addition to, 
the original mortgage. And the society shall have the 
option of selling and disposing of the premises mortgaged, 
either in their mcomplete state or upon the same being so 
completed as aforesaid. 

XXXV.— EEDEMPTION OF MORTGAGED 

PROPERTY. 

If any member shall be desirous of having his property 
discharged from the mortgage, imder which it mav oe liable 
to the society, before the expiration of the full term for 
which it was originally taken, he shall be allowed to do so 
on ^ving a notice of two clear calendar months prior to the 
ordinary meeting at which the redemption of such mort- 
gage is proposed to be completed, and on payment of all 
repayment subscriptions and fines due in respect thereof 
up to the time of such redemption, and of the present value 
of the future repayment suoscrij^tions calculated by the 
consulting actuary upon the principle of pajT'ments made at 
the end of each year to the end of the onginal term, and 
discounted at per cent., or such other rate as the com- 
mittee may from time to time determine, together wiUi a 
redemption fee of per cent., the society shall, at the 
request and cost of the member, cause to be endorsed on the 
mortgage deed, a receipt or acknowledgment for the fall pay- 
ment of the amount secured in such mortgage in the lorm 
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(E) annexed to these roles. Members giving notice of a 
reaemption of a mortgage sliall be liable to tne usual fines 
for non-payment of the repayment subscriptions up to the 
time sucn redemption shall be completed. 

XXXVI.— POWER TO EXTEND PERIOD OF 

REPAYMENT. 

1. In the event of a borrower being subsequently 
desirous of altering the period allowed for the repayment 
of an advance, he shall be allowed to do so, subject to the 
consent of the committee, on Riving not less than one 
clear calendar month's notice of nis wish thereto, provided 
that the new term for the repayment of the remamder of 
his advance shall be approved by them, and that his 
monthly repayments for the new term shall be after the 
same rates per centum for the remainder of his debt, 
according to the established rates for advances ; the debt 
at the time of the alteration of the term beiag estimated 
upon a compound interest table, at such rate of iaterest 
as the committee approve. 

2. Previously to any such alteration, the mortgagor shall 
famish satisfactory evidence as to the unimpaired value of 
the security, and shall pay all expenses of procuring such 
evidence. 

XXXVIL— REDUCTION OF MORTGAGE DEBT. 

If anj member who shall have mortgaged property to 
this society shall at anv period after he snail have reduced 
his mortgage debt, be desirous of procuring any portion of 
the premises comprised in such security to be cuscharged 
from such mortgage, the committee may upon being satis- 
fied that an adequate and sufficient security will remain to 
cover the payment of the future repayment subscriptions, 
discharge such portion of the said premises as they think 
proper. 

XXXVIII.— TRANSFER AND SALE OF ADVANCES. 

1. Any member entitled to an advance shall be allowed 
to trans&r to any other member the right of such advance, 
on payment of a transfer fee of per cent, to the funds 
of the society. 

2. If any member who shall have obtained an advance 
be desirous to sell the property mortgaged, the purchaser 
on becoming a member of this society, may take the pro- 

m3 
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peity subject to such mortgage, and thenceforth, shall 
Ibecome answerable for the payment of all repayments in 
arrear, and fines then due thereon, as well as for all future 
repayments and fines thereon from time to time to iaHl due 
in respect to such mortgaged property ; an account of all 
which repayments and fines then due and impaid shall be 
made up and acknowledged (in writing) by the person pro- 
posing to receive such liabilities and property in mort^ige, 
which said account shall be duly signea by the person so 
becoming a member, in the presence of the secretary, soli- 
citor, or one of the committee of the society ; and the 
sociebr may, at the request and cost of the member so 
transferring his interest in the mortgaged property, then 
release him from all future responsibilities in respect of 
such property so transferred. 

3. Every such conveyance to a purchaser, subject to the 
mortgage, shall be perused and settled by the solicitor of 
the society at the expense of the mortgagor; and shall, 
when executed be delivered to the solicitor of the society 
and by him deposited with the other title deeds relating to 
the property comprised therein, as a further security foi 
the money secured by the mortgage. 

XXXIX.— SUBSTITUTION OF MORTGAGED 

PROPERTY. 

If any member shall be desirous of having his property 
discharged &om the claim of this society, he may, with the 
sanction of the committee, transfer the same to other pre- 
mises of adequate value, either belonging to himself or to 
any other person willins to take the transfer of such advance, 
and] to give security tor the same, to be approved of by 
the committee on the report of the surveyor. 

XL.- FIRE INSURANCE. 

1. All proper^ mortgaged to this societv shall be insured 
in pursuance of any covenant contained in the lease or 
deed under which such property shall be held, or as the 
committee shall determine ; and the secretary shall imme- 
diately effect such insurance in the name of the society, in 
conformity with written instructions to be furnished to 
him by the solicitor ; or in case of neglect, shall be fined 
twenty shillings ; and he shall pay all premiums for insur- 
ance of mortgaged property as the same shall respectively 
become due^ or be nnea twenty shillings for each insurance 
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left unpaid; and thq members on wliose account such 
premiums for insurance shall be paid, shall on demand 
refund the amount so paid. 

2. Whenever any property mortgaged to this society- 
shall receive any damage from fire or any other cause for 
which the insurance company may be liable to give com- 
pensation, the society shall receive the amount payable for 
such damage so sustained from the insurance company : 
the receipt of the society shall be sufficient discharge to the 
insurance office for the money therein expressed to be 
received ; and the committee shall have full power to settle 
and adiust with the insurance office any question relating 
to such insurance, and the amount to be paid by the 
insurance office in respect of the damage done to the pre- 
mises or to make such arrangements with the insurance 
office as to the rebuilding or repairing of the said premises, 
or relating thereto, as they think reasonable. 

XLI. GROUND RENT AND OTHER PAYMENTS. 

When any property secured or mortgaged to the society 
shall be subject to any land or property tax, chief or 
ground rent, quit rent, nnes, reliefs, heriots, or other pay- 
ments, the member to whom the property belongs sliall 
famish the secretary with a statement contaimng the 
amount of such payments, the name and address of the 
person or persons to whom, and the day or respective days 
on which the same shall become due and payable, and shall 
from time to time produce to the secretary a receipt or 
acknowledgment thereof respectively, within fourteen days 
after the same shall become due or payable ; or in default 
thereof shall pay a fine of . In case any of the said pay- 
ments shall not be duly made within such period as afore- 
said, a farther fine shall be paid by the member, for every 
one pound so due in respect to the said payments, and the 
committee shall order the sum due to oe paid out of the 
funds of the society, and the mortjgagor shall repay the 
amount at the next monthly meeting, together with the 
said fines ; and in default of payment thereof accordingly, 
the same shall be treated as repayments in arrear, and be 
subject to further fines according to Rule XLII. 
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X'LII.— FINES, AND POWER TO SUSPEND. 

1. The fines for non-payment of contributionB on advances 
shall be at the rate of in the pound per month on the 
amount thereof 

2. When an advance is made to a member, the committee 
shall have power, at their own discretion, in each particular 
case, to allow the re-payments to be deferred for a period 
not exceeding two years ; provided interest, at the rate of 

per cent, per annimi on the amount of the advance 
be paid monthly by the member during the time that the 
repayments are so deferred. 

3. If anjr member be in axrear in respect of his sub- 
scriptions, interest, or other sum, for more than one 
meeting, every payment afterwards made by such member, 
if not Biifficient to discharge the whole amount in arrear, 
shall be applied, first, to the liquidation of the fines incurred, 
and then in the liquidation of the subscriptions, interest^ 
and other sums in arrear. 

4. Members holding advances upon quarterly repayments 
shall be considered to be in arrear of four months when 
any quarterly repayment shall have remained unsatisfied 
for the perioa of one calendar month after the same shall 
have become due. 

5. When the consulting actuary is consulted by the com- 
mittee at the request of any member, or by cause of the de- 
fault of a member, the fees payable to the consulting actuary 
shaU be charged against the said member, and be treated as 
subscriptions in arrear. 

XLIIL— BOOKS OF ACCOUNT. 

The books of account shall be kept at the r^;istered office, 
and shall be open to the inspection of any member, or other 
person interested, during the hours of business, subject to 
such regulations as the committee find necessaiy for pre- 
venting disturbance of the ordinary business of the society. 

XLIV.— COPY OF RULES. 

A copy of these rules shall be delivered to any person, on 
demano, on payment of one shilling. 
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CONSULTING ACTUARY'S CERTIFICATE. 

I hereby certify that the rules and rates of the 
Co-operative Land and Building Society, Limited, are 
founded upon ec[ultable and sound principles, and may 
safely be adopted for its use. 

Consulting Actuary. 



SCHEDULE OP FORMS. 



A. 

To the oommittee of the Co-operative Land and Building 

Society (Limited). I request to bo admitted a member of your 
society in respect of share . 

Dated this day of 18 . 

Name 

Residence 



Occupation 

B. 

Form of Tranrfer, 

I, , of , a member of the Cooperative Land and 
BuUding Society (Limited), having obtained the consent of the 
committee thereof to the present transfer, do hereby, in considera- 
tion of the sum of paid to me by , of , transfer 
my share , numbered , in the said society, to the 
said to hold the same subject to the several conditions upon 
which I held the same at the time of the execution hereof; and 
I the said , do accept the said share , subject to the same 
conditions. As witness our hands, the day of 

C. 

To the committee of the Co-operative Land and Building 

Society (Limited), I request that you will make an advance to 
me of pounds, the same to be repaid in years. 

Dated this day of 18 • 

Name 

Address 



Occupation. 
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D. 

To the manage of the Co-operative Land and Building 

Society (Limited). 

Sir, — I send yon the following particnlars of property which 
I am denrons of purchasing by auction to be held at the , 

in , on the day of ; and I request that yoa 

will take the steps contemplated by Article 1 of section 32 of the 
rules of this society. 

Dated this day of 18 . 

Name. 



Address 



No. of certificate. 
Date 



Description and extent of Property, 

Where situate — ^parish, county, &c. ? 

The YBlue per annum ? 

By whom held ? 

To what use to be applied by applicant ? 

E. 

Receipt to he endorsed on Mortgage Security. 

The Co-operative Land and Building Society (Limited), 

hereby acknowledges to have received of and from* the within- 
named [his heirs, executors, administrators* and assigns], 
all moneys intended to be secured by the within-written deed. 

As witness this day of , 18 . 

The seal of the society •% Xwo of the 

Affixed in our presence , ^ Committee. 

Secretary. [l, b.] 



Here may be set forth the forms of conreyancc, mortgage* 
agreement^ and bond. 
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ABSENCE OF TRUSTEE, 81, 69. 

ACCOUNTS, 103. 

to be retamed by societies, 11, 40, 70. 

to be rendered by officers, 30, 31, 55, 57; form of bond, 

44,72. 
to be prepared annually, 47, 70. 
to be audited, 27, 40, 70, 91. 
rules for audit and inspection of, 220, 238, 252. 

ACKNOWLEDGMENT, 104. 

of loan, to contain certain provisions, 26. 

penalty for default, 43. 

of receipt of mortgage moneys, 44. 

ACT, 104. See Statutes. 

to violate an, is a misdemeanor, 99. 

ACTION, 104, 

rights of, vested in society, 32. 

brought or defended by trustee or treasurer, 62. 

ACTUARY, 

appointment of consulting, 220, 241. 

ADDITIONS, 

to rules, how to be made, 27, 28. 
certificate of, 45. 
rules for, 189. 

ADJOURNMENT, 
of meetings, 187. 

ADMINISTRATION, 

for Scotland means confirmation, 22, 64. 

not necessary for payment of £50 or under, 33. 

of £20 or under, under Act of 1836, 64. 

ADVANCE, 

may be made by Industrial and Provident Societies, 16» 95* 

to be made to members, 24. 

liability of members with respect to, 25. 

rules relating to, 201—210, 243—251. 

rule as to payments in, 198. 

ADVOCATE, 

his duties transferred to registrar, 23. 

AFFAIRS, 

statement of. See Accounts. 

AFFIDAVIT. See Statutoet Declaeatxok. 

AGENTS, 

appointment of, 219. 
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AGREEMENT, 

form of, may be prescribed* 29, 48, 95. 

ALLOTTEES, 
of land. 111. 

ALTERATION, 
of rules, 105. 

must be proTided for by role, 27» 52; 91. 

how to be made, 28, 47, 48, 53, 73. 

reg^alations as to, 225. 

forms of application for registry, 280, 232, 234. 

forms of declaration, 93, 231. 

forms of rule, 189, 237. 

forms of certificate, 45, 92. 

not required in 1836 from existing sodeties, 50. 

fees payable, 74, 226. 

in Industrial and Provident Society, 88. 

not valid until certified, 89. 
of place of meeting, 54. 
of inveetment, 57. 
in instrument of dissolution, 36. 
in rate of interest, 215. 

AMALGAMATION, 

of Societies, 36, 174. 
ANNUAL STATEMENT. See AccouKTS. 
APPEAL, 105. 
APPLICATION, 

to be made to clerk of peace, 23. 

to be made to re^trar for incorporation, 24 ; regulations as 
to, 224; forms, 227—233; for transfer of stock, 32. 

of funds, 35, 51. 

for settlement of dispute, 38, 75. 

of Acts of 1829 and 1834^ 48. 

to Court of Chancery, 57. 

of profits, 79, 92, 239. 

for annual statement, 85. 

of Acts to Industrial and Provident Societies, 82, 83, 86. 

APPOINTMENT, 

of officers to be provided for in rules, 27, 54, 92. 

of times for officers to render account, 30. 

of person to whom officer is to deliver property, 81, 68» 76. 

of trustees for copyholds, 33, 95. 

of trustees for dissolution, 36. 

of agent not liable to stamp duty, 41« 71* 

form of bond upon, 44, 72. 

of committees, 56. 

of person to convey, 59. 

of new trustee^ 60. 

of clerk to courts 61. 
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APPOINTMENT— «)»«iittc<?. 
of treasurer or trostee, 62. 
of arbitrators, 66; by arbitrators, 105. 
of provisional liquidator, 178. 
forms of roles for, 216, 240. 

ARBITEATION, 

of disputes, 27, 87, 66, 106. 
is final, 38, 67. 

arbitrators may state a case, 89. 
form of award, 72. 
proceedings in de&ult of, 75. 
form of rule for, 189. 

ARBITRATORS^ 106. 

ASSIGNMENT, 106. 

made by trustee, 82, 59. 

not necessary on incorporation, 32, 

to be made by treasurer, &c., 58. 

not necessary to succee^Ung trustee, 62. 

of interest in a co-operative society, 92. 

of counsel, 61. 

of leaseholds, 106. 

ASSOCIATIONS UNREGISTERED, 97—202. 

ATTORNEY, 

Warrant or power of, exempt from duty, 163. 
AUDIT, 

to be provided for in rules, 27, 91. 

to be annually made, 40, 70. 

pass-books to be left for, 193. 

form of rule for, 220, 288. 

AUDITORS, 107. 
AUTHORITY, 

to apply for certificate of incorporation, 24; evidence 
of, 229. 

to bring and defend actions, 62. 

for investment, 91. 

AWARD, 107. 
is final, 87, 67. 
may be enforced, 88, 68, 76. 
by justices, 69, 76. 
form of, 72. 

BALANCE SHEET. See Aooottnts. 

BALLOT, 107. 

for arbitrators, 189. 

for advances, 201. 

for compulsory withdrawals, 201. 

BANK OP ENGLAND {or IRELAND), 
transfer of stock in, 32. 
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BANKERS, 

not officers, 219. 

BANKRUPTCY, 

of diredxirs, rule for, 217. 
of members, rale for, 195. 
of trustees, 176. 

BARRISTER^ 

formerly certified mles, 7» 12, 21. 

and alterations of rules, 12, 21. 

his power transferred to r^^istrar, 18, 21, 23. 

BENEFIT BUILDING SOCIETIES. See BuxLDiNa SooiB- 

TIES. 

BOARD OF DIRECTORS. See CoKmrrsB op ]iiA.NAaBMEirT. 
may be provided for by mles, 27. 
. power and duties of, 27. 
to examine accounts, 31. 
may appoint trustees, 31. 
may apply to regbtrar, 82. 

BOND, 107. 

form of, may be provided in rules* 29, 48, 95. 
to be given by officer, 30, 64. 
may be sued upon, 31, 66. 
not liable to stamp duty, 41, 71. 
fbrm of, 44^ 72. 

BONUS, 108, 48. 

BOOKS, 

deposit, to contiun provisions, 140. 

of receipt, entry in, exempt from duty, 164. 

of society, jprim^/acM evidence of membership, 163. 

BORROW, 

Sower to, 6, 26, 139. 
mit of, to be set forth in rules, 26. 
form of rule, 217. 

BORROWERS, 

contributing to losses, 109, 191 f». 

BUILDING, 

for conducting business may be purchased or leased, 7f 39. 

may be erect^ by Industrial and Provident Society, 16, 94. 

held, 87. 

sold« 95. 

rule for advances for the purpose of, 206. 

BUILDING SOCIETY, 
definition of, 114. 

purpose of, 1, 6. • 

extent of operations of, 2. 
objections to Act of 1836, 3. 
winding-up under Companies Act, 4. 
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BUILDING SOCIETY-Hsontinued. 
liability of members, 6. 
powers of, 6. 
certificate to rules, 7. 
relation of, to registrar, 8 — 12. 
law consolidated and amended, 21. 
forms of bond and receipt, for, 44; certificates, 45. 
Act of 1836, 46—50. 
not registered, 97 — 102. 
form of rules for, 177—223. 
regulations, 224—234. 

BUBIAL SOCIETIES, 98 ». 
BUSINESS, 

place of, to be set forth in rules, 152. 

extensive signification of the word, 98 m. 

CALLS, 109. 
CASE, 

may be stated in a dispute, 11, 39. 

of member dying intestate leaving infant heir, 34» 

in which coturt may determine dispute, 38. 

of registrar refusing to certify, 51. 

of neglect to deliver accounts, 58. 

of fraud to be punished by justices, 64. 

of disputes to be settled by justices, 75. 
CERTIFICATE, 

formerly given by barrister, 7, 48, 49, 50, 51; under Act of 
1834, 73, 74. 

of incorporation, 9, 23, 27, 109 ; regulations as to, 224 ; forms 
of application for, 227, 228. 

receivable as evidence, 10, 29. 

society entitied to, on registration, 24. 

how to be granted, 224. 

copy to be given to any person, 28. 

of registration, 29, 79, 80, 87, 89. 

of change of name, 30. 

of discharge of mortgage, 42. 

society commencing business without^ 42. 

to be in prescribed form, 43, 89. 

forms of, 45, 92, 93. 

revoking appointment of agent, 71. 

of shares, 198. 

of consulting actuary, 221, 253. 

of chairman, 242. 

CHANGE, 

of name, 30, 87. 

form of certificate, 45, 93. 
CHARGE, 

for copy of rules, 28. 
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CHABGE— <Nmh'ii«««{. 

of money by officer, 80. 

further, 41 ; how vacated, 42, 49 ; recapt to be endorsed 
on, 44. 

CLAIMS, 

of auditors. See Wnn>iifra-vp. 
of members. See Disputes. 

CLERK OF SOCIETY, 

to coontersign rales, &c., 73. See Officeb. 

CLEBK OF THE PEACE, 

docnment to be sent to, under Act of 1836, 4. 
notice of change of place of meeting to be sent to, 8. 
things done by, henceforth to be done by registrar, S, 23. 

62. 
to transmit rules to reg^trar, 9, 23. 

"CLEEK OR SERVANT," 

indictment of secretary as, 121. 

COMMENCEMENT, 
of Act of 1874, 21. 

thereupon enrolment to be sent to registrar, 23. 
of dissolution or winding-up, 86. 
of business, 42. 

COMMITTEE OF MANAGEMENT, 110. See Dibbctobs. 
to be provided for in rules, 27. 
powers and duties of, 27. 
may require officers to accoimt, 81. 
may appoint trustees, 31. 
may apply to regpbrtrar, 32. 
may pay sums on intestacy, 33. 
liable for loans in excess, 43. 
how appointed, 66. 
to consent to transfer, 91. 
rule for appointing, 217> 241. 

COMMON SEAL. See Sbal. 

COMPANY. See Joint Stock Company. 

COMPANIES ACT, 98. See WiNDiNa-UF. 

COMPLAINT, 

by registrar, 11, 43. 
by society, 66, 66. 
by party to dispute, 67. 
before justices, 69, 76. 

COMPULSORY SALE, 110. 

COMPULSORY WITHDRAWAL, 
rule for, 200. 

CONSENT, 

of members to dissolution, 120. 
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CONSULTING ACTUART, 
appointment of, 220. 
certificate of, 221, 263. 

CONTRIBUTION, 

of borrowers to losses, 109, 191 «. 

CONVEYANCE, 

form of, may be prescribed, 29, 48, 95. 

not necessary on incorporation, 82. 

by order of conrt, 68. 

not necessary on appointment of new tmstee, 62. 
CO-OPERATIVE LAND SOCIETY, 110. 

statutes relating to, 78, 96. 

rules for, 236. 

forms, 92, 93, 263. 
COPY, 

of rules and certificate to be given to any person, 2Q, 89. 

of rules to be evidence, 29, 63. 

of balance sheet to be furnished, 40, 70, 86. 

of rules exempt from stamp duly, 40, 60, 71. 

of rules to be certified without fee, 74. 
COPYHOLD, 112. 

security of, may be taken, 24. 

trustees may be admitted tenants of, 33, 96. 

mortgage of, may be discharged by receipt, 42, 96. 
CORPORATE BODY. See Certificatb. 

society may borrow from, 25. 
COSTS, 112. 

COUNSEL, 

arbitrators may decline to hear, 117. 

COUNTIES, 

voting for, 176. 

COUNTY COURT, 112. See Cottbt. 

COURT, 112, 

means county court in England, 21. 

sherifis' court in Scotland, and civil bill court in Lreland, 22. 

may settle disputes, 27. 

shsdl receive certificate as evidence, 29. 

may enforce bond, 81. 

may wind up society, 36. 

may enforce award and determine disputes, 38. 

may state a case, 39. 

of Chancery, its powers under former Acts, 67—61. 

supreme, case may be stated for, 116. 

COVENANTS, 113. 

CREDITORS, 

for loans, entitled to copy of accounts, 103. 
judgment, winding-up on petition of, 120. 
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CRIMINAL PROCEEDINaS, 118, 35, 66. 

CUSTODY, 

of seal, 27, 92 ; form of rule, 217, 242. 
of securities, 27, 31 ; form of role, 219. 

DATE, 113. 

DEATH, 113. 

of trostee, 32, 69, 60, 62. 

of member intestate* 33, 63, 87. 

of mortgagor intestate, 34. 

of arbitrator, 37> 67. 

of officer, 76. 

of member, forms of role as to, 196, 239. 

DEBTS. See Aocotthts. 

DECLARATION, 168. 

in proof of certified rules, 9, 24. 

on application for incorporation, 9, 24 ; form of, 229. 

on alteration of mles, 213 ; form of, 93, 231. 

in proof of claim on intestacy, 33. 

of purpose in rules, 50. 

DEEDS, 

custody of, 27, 114. 
of liquidation, 32. 
reg^tration of, 42. 
date of, 113. 

DEFINITIONS, 114. 

"reg^trar " ; ** court," 21. 

DELIVERY, 

of pr^rty by officers, 31. 

DENOMINATIONS. 

shares may be of one or more, 25. 

DEPOSITS, 115. 

limited power to receire, 25 ; penalty for excess, 43. 

made before commencement of Act vsiHid, 26. 

book to contain provisions of Act, 26 ; penalty fbr default»48. 

form of security for, may be provided, 29. 

how repaid in intestacy, 83. 

how accounted for, 40. 

receipt for, not liable to stamp duty, 41. 

of rules with registrar, 58. 

with a funding society, 102. 

DETERMINATION OF DISPUTES, 87, 38, 116. 
DEVICE, 

of seal, 27, 92. 

form of rule as to, 217, 242. 
DIRECTORS, 115, 217. See BoABD. 

may be appointed, 27. 

powers and duties of, 27* 
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DISCHABGE OF MOBTGAGE, 41, 182. 

DISCOUNT, 115. 

DISCOVERY, 

may be granted in a dispute, 11, 89. 

DISCRETION, 

directors have no, unless authorized by rules* 147* 

DISMISSAL, 

tnancUtmus when a remedy for, 129. 

DISPUTES, 116. 

settlement of, 7» 27, 87. 

may be determined by registrar, 11, 27, 38. 

or by arbitrators, 37. 

or by the court, 38, 87. 
finally determined, 38. 
rules to be made for settlement of, 66. 
when referred to justices, 69, 75. 
form of rules as to. 189. 

DISSOLUTION, 120. 

doubt as to voluntary dissolution under Act of 1829, 8, 66. 
building societies under Act of 1836, wound-up under 

Companies Act, 4. 
power to dissolve, 7. 
notice to be sent to registrar, 11. 
manner of, 27» 36. 

society in, may consent to identity of name, 28, 30. 
instrument of, 35. 
not necessary for union, 37. 
not to prevent winding-up, 83. 
form of rule, 192. 

DISTRAIN, 

power to, 172, 178. 

DISTRIBUTIONS, 
statute of, 33. 

DIVIDING SOCIETY, 98 n. 
DOCUMENTS, 

evidence of, 29. 

not liable to stamp duty, 41, 163. See Stamp Dtttt. 

DUTIES, 

of directors or committee, 27, 115. 
of members and officers, 54, 137. 

DWELLING-HOUSE, 46. 

ELECTIONS. See Votin&, 176. 

EMBEZZLEMENT, 121. 

ENGAGEMENTS, 

of society may be transferred, dd> 174. 
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ENGLAND, 

transfer of stock in Bank of, 82. 
registrar in, 158. 

ENROLMENT, 

formerly with clerk of peace, 8. 
to be sent to registrar, 23. 
of mortgage of copyholds, 42. 

EQUITY OP EEDEMPTION, 

reconveyance to owners of, 41, 132. 

ERECTION OP DWELLINO-HOUSE, 46. 

ESTABLISHMENT OP SOCIETIES, 122. 

for purchase, or erection of dwelling-hoQse, 47, 

prior to Jnne 1836, 49. 

after November 1874, 228, 232. 

purposes of, to be declared in rales, 50. 

under Industrial Societies Act, 89. 

certificate of, 92. 

ESTATE, 

to be given in security, 24. 

vested in society, where not copyhold, 32. 

of mortg^agor, where personal, 34. 

vested in owner of equity of redemption, 42. 

EVIDENCE, 

of death of member, 33 ; of reg^tration, 29, 156. 
of membership, 153. 

EXAMINATION OP ACCOUNTS, 31. 
EXECUTORS, 

to render accounts, 31. 

mortgage by, of testator's estate, 136. 

EXEMPTION PROM STAMP DUTIES, 40, 163. 
EXPENSES AND CONTINGENCIES, 
rule for, 190. 

PEES, 

to be fixed by secretary of state, 12, 44. 

on admission to copyholds, 33. 

on satisfaction of mortgage, 42. 

not to be taken for proceedings in court under Act of 1829> 

60. 
payable under Act of 1834, 73, 74. 
regulations as to, 225, 226. 

PEMALE MEMBER. See MAKTtnn> WoXBV, 180. 

PILE, 

enrolment to be taken off, 23. 

PINES, 122, 

may be imposed, 27. 

on admission to copyholds, 33. 
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FIXES — continued, 

fraud punishable by, 64. 
form of rule as to, 214, 252. 

FIEE INSURANCE, 
rule for, 206, 218. 

FOBECLOSUBE, 123. 
right of, 6, 24. 
lands required by, must be sold, 25. 

FOBPEITUBE, 123. 
' may be imposed, 27. 

FOBGEBY, 124. 

FOBMALITIES, 

prescribed by ruleB» to be observed, 138. 

FOBMS, 124. 

may be prescribed by rules, 16, 29, 43. 

of security, 30, 44> 72. 

of reodpt, 41, 44, 254. 

of certificate, 43, 45, 89, 92. 

of award, 72. 

of rules, 89, 180—223, 235—254. 

of declaration, 93, 221, 231. 

of application for membership, 222, 263. 

of transfer, 222, 253. 

of application for advance, 222, 254. 

of application for incorporation, 227, 228. 

of application for registry, 230, 232, 234. 
FBAUD, 125. 

punishment of, 7, 34, 64. 
FBEEHOLD, 

for Scotland means heritably 22. 

security may be taken, 24. 

FBIENDLY SOCIETIES, 125. 
powers of registrar, 13. 

FUNDING SOCIETIES, 101. 

FUNDS, 

powers to raise, 6, 24. 

to invest, 6, 31. 

may be repaid, 25. 

manner of raising, to be set forth in rules, 26. 
" annual statement of, to be made, 40. 
FUBTHEB CHABGE. See CHAsaE. 

GENEBAL MEETINGS, 

rule for, 187. 

authority of a, for alteration of rules, 28, 156. 

for application for certificate, 24, 109. 
GENERAL OBDEBS, 

for winding-up, who to make, 36. 
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BUASJLNTER SOCIETY, 80. 

flUSBAXD. 

rale for tranBferring wife's sbues to, 194. 

IDENTITY OP NAME POBBIDDBN, 30. 

ILLEGAL SOCIETIES. 99. 

INCORPORATION, 125. See Cebtiticatb. 
not conferred on societies by Act of 1836, 3. 
conferred by Act of 1874, 6. 
necessary to new societies, 12. 
conferred on industrial and provident societies, 15. 
effect of certificate, 23. 
bow to be granted, 24^ 27. 
evidence of, 29. 
vests property in society, 32. 
form of application for, 227, 228. 
form of certificate of, 45. 

INDICTMENT, 

for violating statute, 99. 

for embezzlement, 121 ; f oigery, 124. 

INDUSTRIAL AND PROVIDENT SOCIETIES, 
may buy and sell land, 16. 
powers of registrar, 13, 16. 
Acts relating to, 28, 78— 96> 99. 
forms of rules for, 235. 

INFANTS, 125. 

doubt as to infant membersbip under Act of 1829, 3. 
heir of mortgagor, 7, 34. 
may be memb^, 7, 39, 70. 

INLAND REVENUE ACT, 186Q, 125. 

INSTRUMENT, 

of dissolution, 125, 85. 

necessary for purposes may be prescribed, 29. 

not liable to stamp duty, 41. 

INSURANCE, 

of mortgaged property against fire, rule for, 206, 213. 

INTEREST, 125. 

on shares may or may not be accumulating, 25. 
may be paid on deposits or loans, 25. 
on securities, 34. 
in estate vested, 82. 

INTESTACY, 126. 

sum not exceeding £50 may be paid without administration, 

7,33. 
sums to £150 may be paid to administrator of mortgagor, 

7,34. 

INVESTING MEMBER^ 99. 
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INVESTMENT, 126. 

power of, restarictod by Act of 1836, 4. 
power of, extended by Act of 1874, 6. 
maimer of, to be set forth in mles, 26. 
of surplus funds, 81. 

IBELAND, 

« court in," means civil bill court, 22, 112. 
transfer of stock in Bank of, 82. 
registrar in, 21. 

JOINT MEMBERSHIP, 127, 39. 
JOINT STOCK COMPANY, 
society may borrow from, 25. 

JURISDICTION, 128. 

LAND, 128. 

power to bold, 6, 24. 

but not to traffic in, 16. 

Industrial and Proyident Sodeties may buy and sell, 15. 

must be sold as soon as conveniently practicable, 25. 

Acts relating to societies for buying and seUing, 78—96. 

form of rules, 235. 

LEASEHOLD, 

security may be taken, 24, 81. 
building may be acquired, 89. 

LIABILITY, 128. 

unlimited under Companies Act, 5. 

limited to amount paid or in arrear by Building Societies 
Act, 5, 25. 

limited in Industrial and Provident Sodetiies, 15, 88. 

of directors for excess of loans, 48. 

to penalties, 48. 

LIBEL, 129. 

LIMITATION, 

of power to hold land, 24, 25. 

of liability of members, 25, 129, 83. 

of power to borrow, 25, 26. 

none on amount of share on subscription, 25 n. 

of issue of preferential shares, 26. 

LOANS, 

limited power to receive, 25 ; penalty for excess, 48. 
made before commencement of Act valid, 26. 
acknowledgment of, to contain certain provisions, 26; penalty 

for default, 48. 
form of security for, may be provided, 29. 

LORD OF MANOR to admit trustees or society, 83. 

LUNACY, 129. 

MANDAMUS, 129. 
MARRIED WOMAN, 130, 
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MEETING, 

to anthorize application for inoofporation, 84. 
maimer of calUng, 27. 
for altering mleSk 28. 
for change of name, 80. 

MEMBEBS, 180. 

aansted in obtaining propert y by society, 1, 6. 

nnmber of, 2. 

infants may be, 8, 7, 89, 70. 

interest of, 4. 

liability of, 6, 25. 

persons may jointly be, 7, 89. 

purpose of their subscriptions, 24. 

advances made to, 24. 

may lend to society, 25. 

meetings of, 27. 

fines and forfeitures imposed on, 27< 

bound by rules, 80. 

may chimge name, 80. 

dying intoitate, 88, 84. 

entitled to annual statement of ftmds^ 40. 

register of, 153. 

MINE, 

may be worked by Industrial and ProTident Societyi 16. 

MINOB, 182, 88. See Jjstbast, 

MISDEMEANOB, 99. 

MONEY, 

securily to be taken for, 80. 

to be paid over, 81. 

due to intestate member, 83. 

MOBTOAGE, 182. 

to be given as security for advances, 6, 24. 

may be discharged without reconveyance^ 7» 41. 

liable to stamp duty, 7, 41. 

for Scotland means conveyance, &c., 22. 

a limit of the liability of a member, 25. 

two-thirds of, a limit of power to borrow, 25. 

terms of redemption to be set forth in redes, 27* 

to be inspected by auditors, 27. 

custody oi, 27. 

form of, 29. 

of copyholds, 83. 

receipt to be endorsed on, 44. 

NAME, 136^ 

not alterable under Act of 1886» 4. 
alterable under Act of 1874{, 6, 10» 17» 80. 
to be set forth in rules, 26. 
to be set forth on seal, 27* 
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NAME — continued. 

not to be identical with existing society, 28. 
certificate of change of» 45. 

NEGLECT. 137. 
of officer, 31. 

NOTICE, 137. 

for alteration of roles, 28. 

of rales, 30. 

of change of name, 30. 

to officer to render accounts, 31. 

OBJECT, 137. 

OBLIGATION, not affected by change of name, 80. 

OFFICE, 

registered, 16, 152. 

to be set forth in roles, 26. 

OFFICER, 137. 

to make discoTcry in a dispote, 11. 

to make declaration as to rules, 24, 29. 

appointment, &c., of, to be proyided for by niIos» 27. 

powers and duties of, 27. 

to sig^ rules, 28. 

of an unregistered society, 99. 

to certify copy of rules, 29. 

bound by rules, 30. 

to give security, 30. 

to render accounts, 31. 

to apply for transfer of stock, 32. 

ORDER OF COURT, 31. 

PAID-UP SHARES, 139. I 

may be issued, 25. ' 

terms of issue, to be set forth in roles, 26. 

PAPERS to be delivered, 31. 
PARLIAMENTARY SECURITIES, 31. 
PARTNERSHIP, 98—100. 
PAYMENTS to be accounted for, 30. 
of sums in intestacy, 38. 

PENALTY, 42, 99, 139. 

PERMANENT SOCIETY, 
defined, 22. 

may be established, 24. 
may borrow within limits, 25. 
may be dissolved, 27. 

PERSONAL ESTATE, vests without conveyance, 32. 
lUbility, 139. 

PETITION for liquidation, 32. 
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PLACE OF MEETING, 189, 162. 

not removable ont of the ooanty tinder Act o41836, 4. 
notice of change of, to be sent to derk of peaoa^ 8. 
to be set forth in mles, 26. 
of residence of officer, 81. 

POLICY, 97, 98. 

POWER, 

to borrow money, 25, 189. 
of directors or committee, 27* 
of sale, 139. 

PREFERENTIAL SHARES, 

terms of issae to be set forth in rules, 26» 141. 

PRINTED COPY of rules eridenoe, 29. 

PROCEEDINGS, 141. 
against officer, 31. 
for dissolution, 35. 

PROMISSORY NOTE, 141. 

PROOF OF SIGNATURE not neceaiary, 29. 
necessary for transfer of stock, 81. 

PROPERTY, 144, 81. 

vested without conveyance^ 82. 
PROVISIONS, 

to be contained in rules, 26, 27, 28. 

for intestacy of mortgagor, 84. 

PUBLIC FUNDS, 

investments may be made in, 81« 
do not vest in society, 82. 

PUNISHMENT, 
of fraud, 84. 

PURCHASE, 

of buildiug, 89. 

of dwelling-house, 46. 

PURPOSE, 144. 

for which society may be established, 24^ 98. 

loans must be applied to, 25. 

to be set forth in rules, 26. 

instrument necessary for, may be prescribed, 29. 

for which meeting to be called, 80. 

funds not required for, to be invested, 81. 

buildings for, may be purchased or leased, 89« 

QUARRY, 

may be worked by Industrial and Provident Sodety, 16^ 86. 
form of rule as to, 242. 

BATES, 145. 
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HECEIPT, endorsed on mortgage a sufficient discharge, 41> 
49, 95. 
form of, 44, 264. 

BE-CONYEYANOE not necessary, 41, 146. 

KECOVERT OP PENALTIES, 43, 88. 

REDEMPTION, 146. 

when right of, extinguished, land to be sold, 25. 
to be provided for in roles, 27. 
form of role, 210, 248. 

REGISTRAR* 153. 

his powers and functions, 8, 12. 

simUar to those ho exercises as to other societies. 13. 

means registrar of friendly societies, 21. 

to do things required to be done by barrister, advocate^ or 

clerk of the peace, 23. 
enrolments to be sent to him, 23. 
to register rules, 24^ 28. 
to grant certificate of incorporation, 24. 
may require declaration, 24. 
may settle disputes, 27. 
may transfer stock in absence of trustees, 31, 
appeal from, 51. 
when not entitled to fees, 74. 

REGISTRATION, 152. 

under some Act, necessary, 17, 99. 

under Act of 1874 entitles society to certificate of incorpora- 
tion, 24. 
of rules, 27. 
evidence of, 29. 
forms of certificate of, 46. 
under Industrial and Provident Societies Acts, 79, 87, 88. 

REGULATIONS, 

may be made by secretary of state, 43. 

text of those made, 224. 
REMOVAL, 

of officers, to be provided for in rules, 27. 

forms of rule for, 216, 240, 241. 

REMUNERATION, 

of officers to be provided for in rules, 27, 92, 
forms of rule for, 216, 240—242. 

REPEAL, 164. 

of Act of 1836, 22; does not extend to existing societies, 

13, 22. 
of Industrial and Provident Sodeties Acts, 1852, &c., 79, 86. 
of Friendly Societies Acts, 1797, &c., 50. 

RESCISSION, 

of rules to be provided for in rules, 27. 
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BESCISSION— con^'ntf0<2. 

manner of, 28. 

form of role for, 189, 237. 
RESOLUTION, 154. 
RESTRAINT OF TRADE, 154. 

RETURJ^S» 

not required under Act of 1836, 8. 

required under Act of 1874^ 40. 

penalty for default in making, 43, 89. 

required under Industrial and Provident Sodeties Acts, 85. 
RIGHT, 

accrued under Act of 1886, saving of, 28. 

of societies, 24. 

RULES, 155. 

may direct settlement of disputes, 7, 27, 87, 66. 

formerly submitted to barrister, 7 ; and enrolled by derk of 

peace, 8. 
to be sent to reg^trar, 9, 23, 27, 28. 
to contain provisions specified in Act, 9, 26, 50, 54. 
may be altered, 10, 23, 27, 28, 53. 
may provide for termination of society, 22. 
of incorporated societies continued in force, 23. 
may limit liability of member on advanced shares, 25. 
authorizing borrowing before commencement of Act valid, 26. 
copy to be given to any person, 28. 
binding on members and others, 30, 63. 
certificate to alterations of, 45. 
may prescribe forms, 29, 4&, 
of Industrial and Provident Sodety, 80, 89, 91. 
form of, for a Permanent Building Sodety, 180. 
form of, for a Co-operative Land Sodety, 235. 

SAVINGS BANK, 

investment in, not authorized* 49. 

SCHEDULE, 
to rules, 29. 
forms of, 222, 253. 

SCOTLAND, 

" court," meaning sheriff's court, 22. 
meaning of terms, 22. 
jurisdiction of sheriff in^ 84. 

SEAL, 160. 

sodeties to have, 16, 23. 

to be provided for by rules, 27. 

form of rule as to, 217, 242. 

SECRETARY, 160. See Oppioebs. 

SECURITY, 

to be taken for advance?, 24. 
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^ECUBITY— continued. 

a limit of the members' liability* 25. 

for loan to contain certain provisions, 26. 

to be inspected by auditors, 27. 

custody of, 27« 

may be prescribed in rules, 29. 

officers to give, 80, 54. 

g^ven before passing of Act of 1871, 96. 

SETTLEMENT OP DISPUTES, 

to be provided for in rules, 27, 37, 66. 

forms of rule for, 189. 

by county court in Industrial Society, 87. 

SHARES, 161. 

power to issue, 6, 24. 

may be made preferential, 6, 26; form of rule, 197. 

liability on, limited, 25. 

terms of withdrawal of, to be set forth in rules, 27 ; forms 

of rule, 198,238. 
may be held by two or more persons, 89. 

SHERIFF, 

jurisdiction of, in Scotland, 22, 84. 

SIGNATURE, 

to rules, 28. 

SOCIETY, 161. 

not registered, 17, 97 ; not incorporated, 46. 

may be permanent or terminating, 22. 

certified under Act of 1836 deemed to be under Act of 

1874, 23. 
rules of, to be sent to registrar, 23. 
entitled to certificate of incorporation on registration, 24. 
may furnish registrar with copy of rules, 24. 
has limited power to hold land, 24. 
liability of members of, limited, 25. 
matters to be set forth in rules of, 26, 91. 
establishment of, 27. 
to give copy of rules, 28. 
property vested in, without conveyance, 82. 
termination of, 35. 
may unite with another, 86. 
must make annual audits, 40, 70. 
established before 1836, 49. 
entitled to preference on death, 76. 
under Industrial and Provident Societies Acts, 78. 

SOLICITOR, 162. 

STAMP DUTY, 163. 

documents, exemption from, 7, 40, 50, 71. 
STATEMENT OP FUNDS, 

to be made annually, 40. 
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STATUTES : 

8 Hen. 6, c. 7, p. 174 
83 Geo. 8, c. 54, p. 50. 

85 Geo. 8, c. Ill, p. 50. 

86 Geo. 8 (I.), p. 50. 
43 Geo. 8, c. Ill, p. 50. 

49 Geo. 8, oc 58, 125, p. 50. 
54 Geo. 8, c 8^ p. lia 
69 Geo. 8, e. 128, p. 50, 
6 Geo. 4, c. 74 P* 50. 

9 Geo. 4, c 92, p. 76. ^ ^^ ^^ ^^ ^^ 

10 Geo. 4, c. 50, pp. 8, 7, 13, 21, 28-81, 36, 38, 39, 41, 44, 

48-73, &c ^, ^^ ^, 

4 & 6 Will. 4, c. 40, pp. 3, 7, 13, 21, 28, 43, 48, 61, 52, 61, 

68,73-77,119. 
6 4 7 Will, 4, c. 32, pp. 1-3, 5-7, 12, 13, 15, 17, 21-24, 29, 

41, 42, 46-50, 99, 104, 109, 119, 122, 126, 130, 134, 

140 &c. 
2 & 3 Vict. c. 71, p. 68. 
6 & 6 Yict. c. 5, p. 58. 
9 & 10 Vict. c. 27, p. 21. 
9 & 10 Vict. c. 95. p. 119. 

11 & 12 Vict. c. 43, p. 68. 

15 & 16 Vict. c. 31, pp. 78, 79. 

17 & 18 Vict. c. 25, pp. 78, 79. 

18 & 19 Vict. c. 63, pp. 21, 29-32, 35, 37-39, 86, 87, 121, &c. 
18 & 19 Vict. c. 120. p. 146. 

19&20Vict. c40, p. 79. 

20 & 21 Vict. c. 43, p. 105. 

21 & 22 Vict. c. 73. p. 68. 

21 & 22 Vict. c. 101, pp. 87, 105. 

24 & 25 Vict. c. 98. p, 124. 

25 & 26 Vict. c. 87, pp. 15, 78-86, 88, 89, 96, 110, 111, &c 
25 & 26 Vict. c. 89, pp. 4, 83, 84, 98. 

25 & 26 Vict c. 102, p. 146. 
28 & 29 Vict. c. 29, p. 112. 

80 & 31 Vict. c. 117, pp. 15, 45, 79, 80, 82, 85-94, 110, 

111, &c. 

81 & 32 Vict. c. 116. pp. 97, 99. 
81 & 32 Vict. c. 124, p. 153. 

83 & 34 Vict, c 61, p. 97. 

38 & 34 Vict. c. 93, pp. Ill, 130. 

34 & 35 Vict. c. 80, pp. 15-18, 33, 42, 79, 87,94-96, 111, Ac, 

87 & 38 Tict. c. 42, pp. 5-46, 49, 50, 52-54, 58, 57, 60, 63 

64, 66, 68, 70, 71, 73, 75, &c. 
37 & 38 Vict. c. 78, p. 134. 

STOCK, 

may be transferred by registrar, 10, 32. 
or fiind to be raised by subscriptions, 24. 
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STOCK— continued, 

manner of raising to be set forth in rules, 26. 
form of rule as to, 197. 

SUBSCRIPTIONS, 168. 

to be applied to a fand for maJdng advances, 24. 

a limit of power to borrow in a terminating society, 26. 

SUCCESSION, 

of incorporated society perpetual, 23. 

SUIT, 169. 

Sums not exceeding £50 in intestacy, 83; not exceeding 
£20, 64.. 

SUPREME COURT, 169. 

SURPLUS FUNDS, 169, 31. 

SURRENDER* 

lands acquired by, must be sold, 25. 

SURVEYOR, 171. 

TAXATION, 90, 171. 
TENANCY, 171. 

TERMINATING SOCIETY, 173. 
defined, 22. 

may be established, 24. 
may lend to another society, 25. 
limit of power to borrow, 26. 
how terminated, 27. 
may consent to identity of names, 28. 

TERMINATION OF SOCIETY, 
proceedingps necessary for, 35. 

TRADE UNIONS, 

powers of registrar, 13. 
Acts relating to, 28. 

TRANSCRIPTS, 

to be sent to registrar, 23, 78. 
where not transmitted, 24. 

TRANSFER OF BUSINESS, 36, 174; of shares, 174. 
form of, 29. 

of stock by registrar, 32. 
on death of member, 87. 

TREASURER, 174. 
to invest funds, 56. 
to render accounts, 57. 
effects vested in, 62. 
limitation of responsibility, 68. 

TRUSTEES, 176. 

necessary for societies under Act of 1836, 8. 
necessary for investments on copyhold security, 6. 



276 Index. 

TRUSTEES— conftJHMJ. 

when absent proceedingi for transfer of stock, 31,95; for 

oonTeyance, 58. 
to invesii fonds, 56. 
effects vested in, 62. 
limitation of responsbility, 63. 

UNION, 

of societies, 7, 36. 

notice to be sent to registrar, 11, 87. 

VESTING, 

of property without conveyance, 32, 80. 

VOTING, 176. 

WITHHOLDING MONET, 34. 

WILL, 177. 

WINDING-UP, 177 

under Compauies Act, unsuitable to building societies, 4. 

See DisBOLrTiON. 
under Industrial and Provident Societies Acts, 82. 

WITHDRAWAL, 179. 

to be provided for by rales, 27. 
forms of rule as to, 198,238. 
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Pbitohard. With an Introductory Treatise on 
of Divorce and the Matrimonial Law, and a Tr 
the Practice of the Court. By John Geoegb 
the Home Circuit, Barrister- at- Law, and '' 
Fritghabd, of Doctors' CommonB, Proctor and 
Author of the Admiralty Digest. 1874. Third Edition, 
price 26j. 

The Ballot Act and Practices at Elections (Par- 
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Introduction, copious Notes, and Index. By W. C. Glen, 
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Board. 1872. Price 8s. 6d. 
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M.A., of the Inner Temple, Barrister -at- Law, Author 
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Office, Somerset House, a Commissioner for the Census 
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